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EXPEDITED  RESCISSION  AUTHORITY  FOR 

THE  PRESIDENT 


WEDNESDAY,  MARCH  10,  1993 

House  of  Representatives, 
Legislation  and  National  Security  Subcommittee 

OF  THE  Committee  on  GtOvernment  Operations, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  10:10  a.m.,  in  room 
2154,   Raybum   House   Office   Building,   Hon.   John   Conyers,  Jr. 
(chairman  of  the  subcommittee)  presiding. 

Members  present:  Representatives  John  Conyers,  Jr.,  Glenn  Eng- 
lish, Carol}^!  B.  Maloney,  Corrine  Brown,  Al  McCandless,  William 
F.  dinger,  Jr.,  Jon  L.  Kyi,  and  Dick  Zimmer. 
Also  present:  Representative  John  M.  Spratt,  Jr. 
Subcommittee  staff  present:  James  C.  Turner,  associate  counsel; 
Rosalind  Burke- Alexander,  clerk;  and  Kevin  Sabo,  minority  coun- 
sel. 
Full  committee  staff  present:  Kevin  Cronin,  associate  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  CONYERS 

Mr.  Conyers.  The  subcommittee  will  come  to  order.  Ladies  and 
gentlemen,  we've  gathered  here  today  to  discuss  Presidential  expe- 
dited rescission  authority. 

We're  delighted  that  our  former  colleague,  Leon  Panetta,  now  the 
Director  of  the  Office  of  Management  and  Budget,  has  joined  us  to 
begin  this  discussion. 

I'm  struck  by  a  couple  of  things.  First,  that  we  have  had  rescis- 
sions apply  to  discretionary  spending  that  have  not  had,  perhaps, 
the  effect  that  some  of  its  proponents  want.  Driven  by  spiraling 
health-care  costs  and  recession,  only  about  one-third  of  all  Federal 
outlays  would  be  subject  to  rescission  authority,  so  we  have  to  ap- 
proach it  with  some  care. 

I  was  just  talking  with  a  former  chairman  of  this  committee. 
Jack  Brooks,  who  reminded  me  of  the  constitutional  problems  if  we 
were  to  go  further  in  terms  of  line  item  veto  or  matters  of  that 
kind. 

As  the  first  witness  knows,  we  passed  one  measure  in  this  regard 
in  the  last  session,  and  here  we  are  again  re-examining  the  matter. 
So  we  welcome  Leon  Panetta  to  lead  us  in  this  discussion. 

[The  text  of  the  bills  H.R.  354,  H.R.  493,  H.R.  1013,  and  the 
opening  statement  of  Mr.  Conyers  follow:! 


(1) 


103d  congress 
1st  Session 


H.  R.  354 


To  amend  the  Congressional  Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of  certain  proposed  rescissions 
of  budget  authority. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  5,  1993 

Mr.  Slattery  introduced  the  following  bill;  which  was  referred  jointly  to  the 
Committees  on  Government  Operations  and  Rules 


A  BILL 

To  amend  the  Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974  to  provide  for  the  expedited  consider- 
ation of  certain  proposed  rescissions  of  budget  authority. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  -       This  Act  may  be  cited  as  the  "Expedited  Consider- 

5  ation  of  Proposed  Rescissions  Act  of  1993". 

6  SEC.    2.    EXPEDITED    CONSIDERATION   OF   CERTAIN   PRO- 

7  POSED  RESCISSIONS. 

8  (a)  In  General. — Part  B  of  title  X  of  the  Congres- 

9  sional  Budget  and  Impoundment  Control  Act  of  1974  (2 


2 

1  U.S.C.  681  et  seq.)  is  amended  by  redesignating  sections 

2  1013  through  1017  as  sections  1014  through  1018,  re- 

3  spectively,  and  inserting  after  section  1012  the  following 

4  new  section: 

5  "expedited  CONSroERATION  OF  CERTAIN  PROPOSED 

6  RESCISSIONS 

7  "Sec.  1013.  (a)  Proposed  Rescission  of  Budget 

8  Authority. — In  addition  to  the  method  of  rescinding 

9  budget  authority  specified  in  section  1012,  the  President 

10  may  propose,  at  the  time  and  in  the  manner  provided  in 

1 1  subsection  (b),  the  rescission  of  any  budget  authority  pro- 

12  vided  in  an  appropriations  Act.  Funds  made  available  for 

13  obligation  under  this  procedure  may  not  be  proposed  for 

14  rescission  again  under  this  section  or  section  1012. 

15  "(b)  Transmittal  of  Special  Message. — 

16  "(1)  Not  later  than  3  days  after  the  date  of  en- 

17  actment  of  an  appropriation  Act,  the  President  may 

18  transmit  to  Congress  a  special  message  proposing  to 

19  rescind   amounts   of  budget   authority  provided   in 

20  that  Act  and  include  with  that  special  message  a 

21  draft  bill  or  joint  resolution  that,  if  enacted,  would 

22  only  rescind  that  budget  authority. 

23  "(2)  In  the  case  of  an  appropriation  Act  that 

24  includes   accounts  within  the  jurisdiction  of  more 

25  than  one  subcommittee  of  the  Committee  on  Appro- 

26  priations,    the    President    in    proposing   to    rescind 
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1  budget  authority  under  this  section  shall  send  a  sep- 

2  arate  special  message  and  accompanying  draft  bill  or 

3  joint  resolution  for  accounts  witliin  the  jurisdiction 

4  of  each  such  subcommittee. 

5  "(3)  Each  special  message  shall  specify,  with 

6  respect  to  the  budget  authority  proposed  to  be  re- 

7  scinded,  the  matters  referred  to  in  paragraphs  (1) 

8  through  (5)  of  section  1012(a). 

9  "(c)  Limitation  on  Amounts  Subject  to  Rescis- 

10  SION. — 

11  "(1)  The  amount  of  budget  authority  which  the 

12  President  may  propose  to  rescind  in  a  special  mes- 

13  sage  under  this  section  for  a  particular  program, 

14  project,  or  activity  for  a  fiscal  year  may  not  exceed 

15  25  percent  of  the  amount  appropriated  for  that  pro- 

16  gram,  project,  or  activity  in  that  Act. 

17  ''(2)  The  limitation  contained  in  paragraph.  (1) 

18  shall  only  apply  to  a  program,  project,  or  activity 

19  that  is  authorized  by  law. 

20  "(d)    Procedures    for    Expedited    Consider- 

21  ation. — 

22  "(1)(A)  Before  the  close  of  the  second  day  of 

23  continuous  session  of  the  applicable  House  after  the 

24  date  of  receipt  of  a  special  message  transmitted  to 

25  Congress  under  subsection  (b),  the  majority  leader 
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1  or  minority  leader  of  the   House   of  Congress   in 

2  which  the  appropriation  Act  involved  originated  shall 

3  introduce  (by  request)  the  draft  bill  or  joint  resolu- 

4  tion  accompanying  that  special  message.  If  the  bill 

5  or  joint  resolution  is  not  introduced  as  provided  in 

6  the  preceding  sentence,  then,  on  the  third  day  of 

7  continuous  session  of  that  House  after  the  date  of 

8  receipt  of  that  special  message,  any  Member  of  that 

9  House  may  introduce  the  bill  or  joint  resolution. 

10  "(B)   The  bill  or  joint  resolution  shall  be  re- 

11  ferred  to  the  Committee  on  Appropriations  of  that 

12  House.  The  committee  shall  report  the  bill  or  joint 

13  resolution  without  substantive  revision  and  with  or 

14  without  recommendation.  The  bill  or  joint  resolution 

15  shall  be  reported  not  later  than  the  seventh  day  of 

16  continuous  session  of  that  House  after  the  date  of 

17  receipt  of  that  special  message.  If  the  Committee  on 

18  Appropriations  fails  to  report  the  bill  or  joint  resolu- 

19  tion   within   that  period,   that   committee   shall  be 

20  automatically  discharged  from  consideration  of  the 

21  bill  or  joint  resolution,  and  the  bill  or  joint  resolu- 

22  tion  shall  be  placed  on  the  appropriate  calendar. 

23  "(C)  A  vote  on  final  passage  of  the  bill  or  joint 

24  resolution  shall  be  taken  in  that  House  on  or  before 

25  the  close  of  the  10th  calendar  day  of  continuous  ses- 
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1  sion  of  that  House  after  the  date  of  the  introduction 

2  of  the  bill  or  joint  resolution  in  that  House.  If  the 

3  bill  or  joint  resolution  is  agreed  to,  the  Clerk  of  the 

4  House  of  Representatives  (in  the  case  of  a  bill  or 

5  joint  resolution  agreed  to  in  the  House  of  Represent- 

6  atives)  or  the  Secretary  of  the  Senate  (in  the  case 

7  of  a  bill  or  joint  resolution  agreed  to  in  the  Senate) 

8  shall  cause  the  bill  or  joint  resolution  to  be  en- 

9  grossed,    certified,    and    transmitted    to    the    other 

10  House  of  Congress  on  the  same  calendar  day  on 

1 1  which  the  bill  or  joint  resolution  is  agreed  to. 

12  "(2)(A)  A  bill  or  joint  resolution  transmitted  to 

13  the  House  of  Representatives  or  the  Senate  pursu- 

14  ant  to  paragraph   (1)(C)   shall  be  referred  to  the 

15  Committee  on  Appropriations  of  that  House.   The 

16  committee  shall  report  the  bill  or  joint  resolution 

17  without  substantive  revision  and  with  or  without  rec- 

18  ommendation.  The  bill  or  joint  resolution  shall  be  re- 

19  ported  not  later  than  the  seventh  day  of  continuous 

20  session  of  that  House  after  it  receives  the  bill  or 

21  joint  resolution.  A  committee  failing  to  report  the 

22  bill  or  joint  resolution  within  such  period  shall  be 

23  automatically  discharged  from  consideration  of  the 

24  bill  or  joint  resolution,  and  the  bill  or  joint  resolu- 

25  tion  shall  be  placed  upon  the  appropriate  calendar. 
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1  "(B)  A  vote  on  final  passage  of  a  bill  or  joint 

2  resolution  transmitted  to  that  House  shall  be  taken 

3  on  or  before  the  close  of  the  10th  calendar  day  of 

4  continuous  session  of  that  House  after  the  date  on 

5  which  the  bill  or  joint  resolution  is  transmitted.  If 

6  the   bill   or  joint   resolution   is   agreed   to   in   that 

7  House,  the  Clerk  of  the  House  of  Representatives 

8  (in  the  case  of  a  bill  or  joint  resolution  agreed  to  in 

9  the  House  of  Representatives)  or  the  Secretary  of 

10  the  Senate  (in  the  case  of  a  bill  or  joint  resolution 

11  agreed  to  in  the  Senate)  shall  cause  the  engrossed 

12  bill  or  joint  resolution  to  be  returned  to  the  House 

13  in  which  the  bill  or  joint  resolution  originated. 

14  "(3) (A)  A  motion  in  the  House  of  Representa- 

15  tives  to  proceed  to  the  consideration  of  a  bill  or  joint 

16  resolution  under  this  section  shall  be  highly  privi- 

17  leged  and  not  debatable.  An  amendment  to  the  mo- 

18  tion  shall  not  be  in  order,  nor  shall  it  be  in  order 

19  to  move  to  reconsider  the  vote  by  which  the  motion 

20  is  agreed  to  or  disagreed  to. 

21  "(B)  Debate  in  the  House  of  Representatives 

22  on  a  bill  or  joint  resolution  under  this  section  shall 

23  not  exceed  4  hours,  which  shall  be  divided  equally 

24  between  those  favoring  and  those  opposing  the  bill 

25  or  joint  resolution.  A  motion  further  to  limit  debate 
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1  shall  not  be  debatable.  It  shall  not  be  in  order  to 

2  move  to  recommit  a  bill  or  joint  resolution  under 

3  this  section  or  to  move  to  reconsider  the  vote  by 

4  which  the  bill  or  joint  resolution  is  agreed  to  or  dis- 

5  agreed  to. 

6  "(C)  Appeals  from  decisions  of  the  Chair  relat- 

7  ing  to  the  application  of  the  Rules  of  the  House  of 

8  Representatives  to  the  procedure  relating  to  a  bill  or 

9  joint  resolution  under  this  section  shall  be  decided 

10  without  debate. 

11  "(D)  Except  to  the  extent  specifically  provided 

12  in  the  preceding  provisions  of  this  subsection,  con- 

13  sideration  of  a  bill  or  joint  resolution  under  this  sec- 

14  tion  shall  be  governed  by  the  Rules  of  the  House  of 

15  Representatives. 

16  "(4)  (A)  A  motion  in  the  Senate  to  proceed  to 

17  the  consideration  of  a  bill  or  joint  resolution  under 

18  this  section  shall  be  privileged  and  not  debatable.  An 

19  amendment  to  the  motion  shall  not  be  in  order,  nor 

20  shall  it  be  in  order  to  move  to  reconsider  the  vote 

21  by  which  the  motion  is  agreed  to  or  disagreed  to. 

22  "(B)  Debate  in  the  Senate  on  a  bill  or  joint  res- 

23  olution  under  this  section,  and  all  debatable  motions 

24  and  appeals  in  connection  therewith,  shall  not  exceed 

25  10  hours.  The  time  shall  be  equally  divided  between, 
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1  and  controlled  by,  the  minority  leader  and  the  mi- 

2  nority  leader  or  their  designees. 

3  "(C)  Debate  in  the  Senate  on  any  debatable 

4  motion  or  appeal  in  connection  with  a  bill  or  joint 

5  resolution  under  this  section  shall  be  limited  to  not 

6  more  than  1  hour,  to  be  equally  divided  between, 

7  and  controlled  by,  the  mover  and  the  manager  of  the 

8  bill  or  joint  resolution,  except  that  in  the  event  the 

9  manager  of  the  bill  or  joint  resolution  is  in  favor  of 

10  any  such  motion  or  appeal,  the  time  in  opposition 

11  thereto,  shall  be  controlled  by  the  minority  leader  or 

12  his  designee.  Such  leaders,  or  either  of  them,  may, 

13  from  time  under  their  control  on  the  passage  of  a 

14  bill  or  joint  resolution,  allot  additional  time  to  any 

15  Senator  during  the  consideration  of  any  debatable 

16  motion  or  appeal. 

17  "(D)  A  motion  in  the  Senate  to  further  limit 

18  debate  on  a  bill  or  joint  resolution  under  this  section 

19  is  not  debatable.  A  motion  to  recommit  a  bill  or  joint 

20  resolution  under  this  section  is  not  in  order. 

21  "(e)  Amendments  Prohibited. — No  amendment  to 

22  a  bill  or  joint  resolution  considered  under  this  section  shall 

23  be  in  order  in  either  the  House  of  Representatives  or  the 

24  Senate.  No  motion  to  suspend  the  application  of  this  sub- 

25  section  shall  be  in  order  in  either  House,  nor  shall  it  be 
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1  in  order  in  either  House  to  suspend  the  application  of  this 

2  subsection  by  unanimous  consent. 

3  "(f)  Requirement  to  Make  Available  for  Obli- 

4  GATION. — ^Any  amount  of  budget  authority  proposed  to  be 

5  rescinded  in  a  special  message  transmitted  to  Congress 

6  under  subsection  (b)  shall  be  made  available  for  obligation 

7  on  the  day  after  the  date  on  which  either  House  defeats 

8  the  bill  or  joint  resolution  transmitted  with  that  special 

9  message. 

10  "(g)  Definitions. — For  purposes  of  this  section — 

11  "(1)  the  term  'appropriation  Act'  means  any 

12  general  or  special  appropriation  Act,  and  any  Act  or 

13  joint  resolution  making  supplemental,  deficiency,  or 

14  continuing  appropriations;  and 

15  "(2)  continuity  of  a  session  of  either  House  of 

16  Congress  shall  be  considered  as  broken  only  by  an 

17  adjournment  of  that  House  sine  die,  and  the  days  on 

18  which  that  House  is  not  in  session  because  of  an  ad- 

19  journment  of  more  than  3  days  to  a  date  certain 

20  shall  be  excluded  in  the  computation  of  any  period.". 

21  (b)  Exercise  of  Rulemaking  Powers. — Section 

22  904  of  such  Act  (2  U.S.C.  621  note)  is  amended— 

23  (1)  by  striking  "and  1017"  in  subsection  (a) 

24  and  inserting  "1013,  and  1018";  and 
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1  (2)  by  striking  "section  1017"  in  subsection  (d) 

2  and  inserting  "sections  1013  and  1018";  and 

3  (c)  Conforming  Amendments. — 

4  (1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 

5  is  amended — 

6  (A)  in  paragraph  (4),  by  striking  "1013" 

7  and  inserting  "1014";  and 

8  (B)  in  paragraph  (5) — 

9  (i)  by  striking  "1016"  and  inserting 

10  "1017";  and 

11  (ii)  by  striking  "1017(b)(1)"  and  in- 

12  serting  "1018(b)(1)". 

13  (2)  Section  1015  of  such  Act  (2  U.S.C.  685) 

14  (as  redesignated  by  section  2(a))  is  amended — 

15  (A)  by  striking  "1012  or  1013"  each  place 

16  it    appears    and    inserting    "1012,    1013,    or 

17  1014"; 

18  (B)     in    subsection     (b)(1),    by    striking 

19  "1012"  and  inserting  "1012  or  1013"; 

20  (C)     in    subsection     (b)(2),     by    striking 

21  "1013"  and  inserting  "1014";  and 

22  (D)  in  subsection  (e)(2) — 

23  (i)  by  striking  "and"  at  the  end  of 

24  subparagraph  (A); 
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1  (ii)    by    redesignating    subparagraph 

2  (B)  as  subparagraph  (C); 

3  (iii)  by  striking  "1013"  in  subpara- 

4  graph  (C)  (as  so  redesignated)  and  insert- 

5  ing  "1014";  and 

6  (iv)  by  inserting  after  subparagraph 

7  (A)  the  following  new  subparagraph: 

8  "(B)  he  has  transmitted  a  special  message 

9  under  section  1013  with  respect  to  a  proposed 

10  rescission;  and". 

11  (3)  Section  1016  of  such  Act  (2  U.S.C.  686) 

12  (as  redesignated  by  section   2(a))   is   amended  by 

13  striking  "1012  or  1013"  each  place  it  appears  and 

14  inserting  "1012,  1013,  or  1014". 

15  (d)  Clerical  Amendments. — The  table  of  sections 

16  for  subpart  B  of  title  X  of  such  Act  is  amended — 

17  (1)  by  redesignating  the  items  relating  to  sec- 

18  tions  1013  through  1017  as  items  relating  to  sec- 

19  tions  1014  through  1018;  and 

20  (2)  by  inserting  after  the  item  relating  to  sec- 

21  tion  1012  the  following  new  item: 

"Sec.  1013.  Expedited  consideration  of  certain  proposed  rescissions.". 

22  SEC.  3.  APPLICATION. 

23  Section  1013  of  the  Congressional  Budget  and  Im- 

24  poundment  Control  Act  of  1974  (as  added  by  section  2) 

25  shall  apply  to  amounts  of  budget  authority  provided  by 
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1  appropriation  Acts  (as  defined  in  subsection  (g)  of  such 

2  section)  that  are  enacted  during  the  One  Hundred  Third 

3  Congress. 

4  SEC.  4.  TERMINATION. 

5  The  authority  provided  by  section  1013  of  the  Con- 

6  gressional  Budget  and  Impoundment  Control  Act  of  1974 

7  (as  added  by  section  2)  shall  terminate  effective  on  the 

8  date  in  1994  on  which  Congress  adjourns  sine  die. 

O 
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103d  congress 
1st  Session 


H.  R.  493 


To  give  the  President  legislative,  line-item  veto  rescission  authority  over 
appropriation  bills  and  targeted  tax  benefits  in  revenue  bills. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  20,  1993 

Mr.  Michel  introduced  the  following  bill;  which  was  referred  jointly  to  the 
Committees  on  Government  Operations  and  Rules 


A  BILL 

To  give  the  President  legislative,  line-item  veto  rescission 
authority  over  appropriation  bills  and  targeted  tax  bene- 
fits in  revenue  bills. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "The  Enhanced  Rescis- 

5  sion/Reeeipts  Act  of  1 9  9  3  " . 

6  SEC.   2.   LEGISLATIVE   LINE   ITEM   VETO   RESCISSION  AU- 

7  THORITY. 

8  (a)  In  General. — Notwithstanding  the  provisions  of 

9  part  B  of  title  X  of  The  Congressional  Budget  and  Im- 
10   poundment  Control  Act  of  1974,  and  subject  to  the  provi- 
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1  sions  of  this  section,  the  President  may  rescind  all  or  part 

2  of  any  discretionary  budget  authority  or  veto  any  targeted 

3  tax  benefit  within  any  revenue  bill  which  is  subject  to  the 

4  terms  of  this  Act  if  the  President — 

5  (1)  determines  that — 

6  (A)  such  rescission  or  veto  would  help  re- 

7  duce  the  Federal  budget  deficit; 

8  (B)  such  rescission  or  veto  will  not  impair 

9  any  essential  Government  functions;  and 

10  (C)  such  rescission  or  veto  will  not  harm 

11  the  national  interest;  and 

12  (2)  notifies  the  Congress  of  such  rescission  or 

13  veto  by  a  special  message  not  later  than  twenty  cal- 

14  endar  days  (not  including  Saturdays,   Sundays,  or 

15  holidays)  after  the  date  of  enactment  of  a  regular  or 

16  supplemental  appropriation  act  or  a  joint  resolution 

17  making   continuing   appropriations    providing    such 

18  budget  authority  or  a  revenue  bill  containing  a  tar- 

19  geted  tax  benefit. 

20  The  President  shall  submit  a  separate  rescission  message 

21  for  each  appropriation  bill  and  for  each  revenue  bill  under 

22  this  paragraph. 

23  SEC.  3.  RESCISSION  EFFECTIVE  UNLESS  DISAPPROVED. 

24  (a)(1)   Any  amount  of  budget  authority  rescinded 

25  under  this  Act  as  set  forth  in  a  special  message  by  the 
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1  President  shall  be  deemed  canceled  unless,  during  the  pe- 

2  riod  described  in  subsection  (b),  a  rescission/receipts  dis- 

3  approval  bill  making  available  all  of  the  amount  rescinded 

4  is  enacted  into  law. 

5  (2)  Any  provision  of  law  vetoed  under  this  Act  as  set 

6  forth  in  a  special  message  by  the  President  shall  be 

7  deemed  repealed  unless,  during  the  period  described  in 

8  subsection  (b),  a  rescission/receipts  disapproval  bill  restor- 

9  ing  that  provision  is  enacted  into  law. 

10  (b)  The  period  referred  to  in  subsection  (a)  is — 

11  (1)  a  congressional  review  period  of  twenty  cal- 

12  endar  days  of  session  during  which  Congress  must 

13  complete  action  on  the  rescission/receipts  disapproval 

14  bill  and  present  such  bill  to  the  President  for  ap- 

15  proval  or  disapproval; 

16  (2)  after  the  period  provided  in  paragraph  (1), 

17  an  additional  ten  days  (not  including  Sundaj^)  dur- 

18  ing  which  the  President  may  exercise  his  authority 

19  to  sign  or  veto  the  rescission/receipts  disapproval 

20  bill;  and 

21  (3)   if  the   President  vetoes   the   rescission/re- 

22  ceipts  disapproval  bill  during  the  period  provided  in 

23  paragraph  (2),  an  additional  five  calendar  days  of 

24  session  after  the  date  of  the  veto. 
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1  (c)  If  a  special  message  is  transmitted  by  the  Presi- 

2  dent  under  this  Act  and  the  last  session  of  the  Congress 

3  adjourns  sine  die  before  the  expiration  of  the  period  de- 

4  scribed  in  subsection  (b),  the  rescission  or  veto,  as  the  case 

5  may  be,  shall  not  take  effect.  The  message  shall  be  deemed 

6  to  have  been  retransmitted  on  the  first  day  of  the  succeed- 

7  ing  Congress  and  the  review  period  referred  to  in  sub- 

8  section  (b)  (with  respect  to  such  message)  shall  run  begin- 

9  ning  after  such  first  day. 

10  SEC.  4.  DEFINITIONS. 

11  As  used  in  this  Act: 

12  (1)    The   term   "rescission/receipts   disapproval 

13  bill"  means  a  bill  or  joint  resolution  which — 

14  (A)  only  disapproves  a  rescission  of  budget 

15  authority,  in  whole,  rescinded,  or 

16  (B)  only  disapproves  a  veto  of  any  provi- 

17  sion  of  law  that  would  decrease  receipts, 

18  in  a  special  message  transmitted  by  the  President 

19  under  this  Act. 

20  (2)  The  term  "calendar  days  of  session"  shall 

21  mean  only  those  days  on  which  both  Houses  of  Con- 

22  gress  are  in  session. 

23  (3)  The  term  "targeted  tax  benefit"  means  any 

24  provision  which  has  the  practical  effect  of  providing 

25  a  benefit  in  the  form  of  a  differential  treatment  to 
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1  a  particular  taxpayer  or  a  limited  class  of  taxpayers, 

2  whether  or  not  such  provision  is  limited  by  its  terms 

3  to  a  particular  taxpayer  or  a  class  of  taxpayers. 

4  Such  term  does  not  include  any  benefit  provided  to 

5  a  class  of  taxpayers  distinguished  on  the  basis  of 

6  general    demographic    conditions    such    as    income, 

7  number  of  dependents,  or  marital  status. 

8  SEC.  5.  CONGRESSIONAL  CONSIDERATION  OF  LEGISLATIVE 

9  LINE  ITEM  VETO  RESCISSIONS. 

10  (a)  Presidential  Special  Message.— Whenever 

11  the  President  rescinds  any  budget  authority  as  provided 

12  in  this  Act  or  vetoes  any  provision  of  law  as  provided  in 

13  this  Act,  the  President  shall  transmit  to  both  Houses  of 

14  Congress  a  special  message  specifying — 

15  (1)  the  amount  of  budget  authority  rescinded  or 

16  the  provision  vetoed; 

17  (2)  any  account,  department,  or  establishment 

18  of  the  Government  to  which  such  budget  authority 

19  is  available  for  obligation,  and  the  specific  project  or 

20  governmental  functions  involved; 

21  (3)  the  reasons  and  justifications  for  the  deter- 

22  mination  to  rescind  budget  authority  or  veto  any 

23  provision  pursuant  to  this  Act; 
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1  (4)  to  the  maximum  extent  practicable,  the  esti- 

2  mated  fiscal,  economic,  and  budgetary  effect  of  the 

3  rescission  or  veto;  and 

4  (5)   all  factions,   circumstances,   and  consider- 

5  ations  relating  to  or  bearing  upon  the  rescission  or 

6  veto  and  the  decision  to  effect  the  rescission  or  veto, 

7  and  to  the  maximum  extent  practicable,  the  esti- 

8  mated  effect  of  the  rescission  upon  the  objects,  pur- 

9  poses,  and  programs  for  which  the  budget  authority 

10  is  provided. 

11  (b)  Transmission  of  Messages  to  House  and 

12  Senate. — 

13  (1)    Each   special   message   transmitted  under 

14  this  Act  shall  be  transmitted  to  the  House  of  Rep- 

15  resentatives  and  the  Senate  on  the  same  day,  and 

16  shall  be  delivered  to  the  Clerk  of  the  House  of  Rep- 

17  resentatives  if  the  House  is  not  in  session,  and  to 

18  the  Secretary  of  the  Senate  if  the  Senate  is  not  in 

19  session.  Each  special  message  so  transmitted  shall 

20  be  referred  to  the   appropriate  committees  of  the 

21  House  of  Representatives  and  the  Senate.  Each  such 

22  message   shall  be  printed  as  a  document  of  each 

23  House. 
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1  (2)  Any  special  message  transmitted  under  this 

2  Act  shall  be  printed  in  the  first  issue  of  the  Federal 

3  Register  published  after  such  transmittal. 

4  (c)    Referral    of    Rescission/Receipts    Dis- 

5  APPROVAL    Bills. — ^Any   rescission/receipts    disapproval 

6  bill  introduced  with  respect  to  a  special  message  shall  be 

7  referred  to  the  appropriate  committees  of  the  House  of 

8  Representatives  or  the  Senate,  as  the  case  may  be. 

9  (d)  Consideration  in  the  Senate. — 

10  (1)  Any  rescission/receipts  disapproval  bill  re- 

11  ceived  in  the  Senate  from  the  House  shall  be  consid- 

12  ered  in  the  Senate  pursuant  to  the  provisions  of  this 

13  Act. 

14  (2)  Debate  in  the  Senate  on  any  rescission/re- 

15  ceipts  disapproval  bill  and  debatable  motions  and  ap- 

16  peals  in  connection  therewith,  shall  be  limited  to  not 

17  more  than  ten  hours.  The  time  shall  be  equally  di- 

18  vided  between,  and  controlled  by,  the  majority  leader 

19  and  the  minority  leader  or  their  designees. 

20  (3)  Debate  in  the  Senate  on  any  debatable  mo- 

21  tions  or  appeal  in  connection  with  such  bill  shall  be 

22  limited  to  one  hour,  to  be  equally  divided  between, 

23  and  controlled  by  the  mover  and  the  manager  of  the 

24  bill,  except  that  in  the  event  the  manager  of  the  bill 

25  is  in  favor  of  any  such  motion  or  appeal,  the  time 
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1  in  opposition  thereto  shall  be  controlled  by  the  mi- 

2  nority  leader  or  his  designee.  Such  leaders,  or  either 

3  of  them,  may,  from  the  time  under  their  control  on 

4  the  passage  of  the  bill,  allot  additional  time  to  any 

5  Senator  during  the  consideration  of  any  debatable 

6  motion  or  appeal. 

7  (4)  A  motion  to  further  limit  debate  is  not  de- 

8  batable.  A  motion  to  recommit  (except  a  motion  to 

9  recommit  with  instructions  to  report  back  within  a 

10  specified  number  of  days  not  to  exceed  one,   not 

11  counting  any  day  on  which  the  Senate  is  not  in  ses- 

12  sion)  is  not  in  order. 

13  (e)  Points  of  Order. — 

14  (1)  It  shall  not  be  in  order  in  the  Senate  or  the 

15  House  of  Representatives  to  consider  any  rescission/ 

16  receipts  disapproval  bill  that  relates  to  any  matter 

17  other  than  the  rescission  of  budget  authority  or  veto 

18  *^  of  the  provision  of  law  transmitted  by  the  President 

19  under  this  Act. 

20  (2)  It  shall  not  be  in  order  in  the  Senate  or  the 

21  House  of  Representatives  to  consider  any  amend- 

22  ment  to  a  rescission/receipts  disapproval  bill. 

23  (3)  Paragraphs  (1)  and  (2)  may  be  waived  or 

24  suspended  in  the  Senate  only  by  a  vote  of  three- 

25  fifths  of  the  members  duly  chosen  and  sworn. 

O 
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103d  congress 
1st  Session 


H.R.1013 


To  amend  the  Congressional  Budget  Control  and  Impoundment  Act  of  1974 
to  establish  procedures  for  the  expedited  consideration  by  the  Congress 
of  certain  proposals  by  the  President  to  rescind  amounts  of  budget 
authority. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  18,  1993 

Mr.  Stexholm  (for  himself,  Mr.  JOHNSOX  of  South  Dakota,  Mr.  Payne  of 
Virginia,  Mr.  Glickman,  Mr.  Pexnt,  Mr.  Ar:\IEY,  Mr.  ANDREWS  of 
Texas,  Mr.  Bacchus  of  Florida,  Mr.  Baesler,  Mr.  BAI.LENGER,  Mr. 
Bereuter,  Mr.  Bilbray,  Mr.  Boehlert,  Mr.  Bro\\T)ER,  Mr.  Bryant, 
Mr.  Burton  of  Indiana,  Mr.  Buyer,  Mr.  Cardix,  ]\Ir.  Clemext,  Mr. 
Clixger,  Mr.  COXDIT,  Mr.  COPPERSMITH,  Mr.  Cra:mer,  Mr.  DlAZ- 
B.\LART,  Mr.  DORXAN,  Mr.  Edwards  of  Texas,  Mr.  Fixgerhut,  Mr. 
Pete  Gerex  of  Texas,  Mr.  Gibboxs,  Mr.  Gilchrest,  Mr.  Goss,  Mr. 
Hall  of  Texas,  Mr.  ILmnLTOX,  Ms.  IIarman,  Mr.  Hayes,  Mr.  Herger, 
Mr.  Hobsox,  Mr.  HUGHES,  Mr.  IxSLEE,  Mrs.  JOHXSOX  of  Connecticut, 
Mr.  Klixk,  Mr.  KJ.UG,  Mr.  LaRocco,  Mr.  LANCASTER,  Mr.  LauGHLIN, 
Mr.  Lehman,  Mr.  Manx,  Mr.  IMazzoli,  ]\Irs.  Me-^-ers  of  Kansas,  Mr. 
MiXGE,  Mr.  IMOXTGOMERY,  Mrs.  MORELLA,  Mr.  Neal  of  North  Caro- 
lina, Mr.  OxLEY,  I\Ir.  Parker,  Mr.  Petersox  of  Florida,  Mr.  F*ETER- 
SON  of  Minnesota,  Mr.  Petri,  Mr.  Pombo,  Mr.  Poshard,  Mr.  Ramstad, 
Mr.  ROEMER,  Mr.  ROHRABACHER,  Mr.  Ro^^'LAND,  Mr.  Shays,  Mr. 
Skeltox,  Mr.  Slattery,  Mr.  Smith  of  Texas,  Mr.  Spratt,  Mr. 
S\M3TT,  Mr.  Tanner,  Mr.  Tauzin,  Mr.  Ta^xor  of  Mississippi,  Mr. 
Upton,  Mr.  Volkmer,  Mr.  Weldox,  Mr.  Wilsox,  Mr.  Wolf,  Mr. 
W"iT)EX,  and  ]\Ir.  Zelifp)  introduced  the  folloA\ing  bill;  which  was  re- 
ferred jointly  to  the  Committees  on  Government  Operations  and  Rules 


A  BILL 

To  amend  the  Congressional  Budget  Control  and  Impound- 
ment Act  of  1974  to  establish  procedures  for  the  expe- 
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dited  consideration  by  the  Congress  of  certain  proposals 
by  the  President  to  rescind  amounts  of  budget  authority. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Expedited  Consider- 

5  ation  of  Proposed  Rescissions  Act  of  1993". 

6  SEC.    2.    EXPEDITED    CONSIDERATION    OF    CERTAIN    PRO- 

7  POSED  RESCISSIONS. 

8  (a)  In  General. — Part  B  of  title  X  of  the  Congres- 

9  sional  Budget  and  Impoundment  Control  Act  of  1974  (2 

10  U.S.C.  681  et  seq.)  is  amended  by  redesignating  sections 

11  1013  through  1017  as  sections  1014  through  1018,  re- 

12  speetively,  and  inserting  after  section  1012  the  follo^ving 

13  new  section: 

14  "expedited  consideration  of  CERTAIN  PROPOSED 

15  RESCISSIONS 

16  "Sec.  1013.  (a)  Proposed  Rescission  of  Budget 

17  Authority. — In  addition  to  the  method  of  rescinding 

18  budget  authority  specified  in  section  1012,  the  President 

19  may  propose,  at  the  time  and  in  the  manner  provided  in 

20  subsection  (b),  the  rescission  of  any  budget  authority  pro- 

21  vided  in  an  appropriations  Act.  Funds  made  available  for 

22  obligation  under  this  procedure  may  not  be  proposed  for 

23  rescission  again  under  this  section  or  section  1012. 

24  "(b)  Transmittal  of  Special  Message. — 
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1  "(1)  Not  later  than  3  days  after  the  date  of  en- 

2  aetment  of  an  appropriation  Act,  the  President  may 

3  transmit  to  Congress  a  special  message  proposing  to 

4  rescind   amounts   of  budget   authority   provided   in 

5  that  Act  and  include  with  that  special  message  a 

6  draft  bill  that,  if  enacted,  would  only  rescind  that 

7  budget  authority.  That  bill  shall  clearly  identify  the 

8  amount  of  budget  authority  that  is  proposed  to  be 

9  rescinded  for  each  program,  project,  or  activity'  to 

10  which  that  budget  authority  relates. 

11  "(2)  In  the  case  of  an  appropriation  Act  that 

12  includes   accounts   ^^^thin   the  jurisdiction   of  more 

13  than  one  subcommittee  of  the  Committee  on  Appro- 

14  priations,    the    President    in    proposing    to    rescind 

15  budget  authority  under  this  section  shall  send  a  sep- 

16  arate  special  message  and  accompamdng  draft  bill 

17  for  accounts  within  the  jurisdiction  of  each  such  sub- 

18  committee. 

19  "(3)   Each  special  message  shall  specify,  ^^^th 

20  respect  to  the  budget  authority  proposed  to  be  re- 

21  scinded,  the  matters  referred  to  in  paragraphs  (1) 

22  through  (5)  of  section  1012(a). 

23  "(c)  Limitation  on  AiMOUNTs  Subject  to  Rescis- 

24  SION. — 
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1  "(1)  The  amount  of  budget  authority  which  the 

2  President  may  propose  to  rescind  in  a  special  mes- 

3  sage  under  this  section  for  a  particular  program, 

4  project,  or  activity  for  a  fiscal  year  may  not  exceed 

5  25  percent  of  the  amount  appropriated  for  that  pro- 

6  gram,  project,  or  activity  in  that  Act. 

7  "(2)  The  limitation  contained  in  paragraph  (1) 

8  shall  only  apply  to  amounts  specifically  authorized  to 

9  be  appropriated  for  a  particular  program,  project,  or 

10  acti^dty. 

11  "(d)    Procedures    for    Expedited    Consider- 

12  ATION. — 

13  "(1)(A)  Before  the  close  of  the  second  day  of 

14  continuous  session  of  the  applicable  House  after  the 

15  date  of  receipt  of  a  special  message  transmitted  to 

16  Congress  under  subsection  (b),  the  majority  leader 

17  or  minorit}^  leader  of  the  House  of  Representatives 

18  shall  introduce   (by  request)   the  draft  bill  accom- 

19  panying  that  special  message.  If  the  bill  is  not  intro- 

20  duced  as  provided  in  the  preceding  sentence,  then, 

21  on  the  third  day  of  continuous  session  of  the  House 

22  of  Representatives  after  the  date  of  receipt  of  that 

23  special  message,  any  Member  of  that  House  may  in- 

24  troduce  the  bill. 
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1  "(B)  The  bill  shall  be  referred  to  the  Commit- 

2  tee  on  Appropriations  of  the  House  of  Representa- 

3  tives.   The  committee  shall  report  the  bill  without 

4  substantive    revision    and    ^vith    or    without    rec- 

5  ommendation.   The  bill  shall  be  reported  not  later 

6  than  the  seventh  day  of  continuous  session  of  that 

7  House  after  the  date  of  receipt  of  that  special  mes- 

8  sage.  If  the  Committee  on  Appropriations  fails  to  re- 

9  port  the  bill  ^^^thin  that  period,  that  committee  shall 

10  be   automatically  discharged   from   consideration  of 

11  the  bill,  and  the  bill  shall  be  placed  on  the  appro- 

12  priate  calendar. 

13  "(C)    During    consideration    under    this    para- 

14  graph,  any  Member  of  the  House  of  Representatives 

15  may  move  to  strike  any  proposed  rescission  or  re- 

16  scissions   of  budget   authority  if  supported  by  49 

17  other  Members. 

18  "(D)  A  vote  on  final  passage  of  the  bill  shall  be 

19  taken  in  the  House  of  Representatives  on  or  before 

20  the  close  of  the  10th  calendar  day  of  continuous  ses- 

21  sion  of  that  House  after  the  date  of  the  introduction 

22  of  the  bill  in  that  House.  If  the  bill  is  passed,  the 

23  Clerk  of  the  House  of  Representatives  shall  cause 

24  the  bill  to  be  engrossed,  certified,  and  transmitted  to 


•HR  1013  IH 


27 


6 

1  the  Senate  within  one  calendar  day  of  the  day  on 

2  which  the  bill  is  passed. 

3  "(2)  (A)  A  motion  in  the  House  of  Representa- 

4  tives  to  proceed  to  the  consideration  of  a  bill  under 

5  this  section  shall  be  highly  privileged  and  not  debat- 

6  able.  An  amendment  to  the  motion  shall  not  be  in 

7  order,  nor  shall  it  be  in  order  to  move  to  reconsider 

8  the  vote  by  which  the  motion  is  agreed  to  or  dis- 

9  agreed  to. 

10  "(B)  Debate  in  the  House  of  Representatives 

11  on  a  bill  under  this  section  shall  not  exceed  4  hours, 

12  which  shall  be  divided  equally  between  those  favoring 

13  and  those  opposing  the  bill.  A  motion  further  to 

14  limit  debate  shall  not  be  debatable.  It  shall  not  be 

15  in  order  to  move  to  recommit  a  bill  under  this  sec- 

16  tion  or  to  move  to  reconsider  the  vote  by  which  the 

17  bill  is  agreed  to  or  disagreed  to. 

18  "(C)  Appeals  from  decisions  of  the  Chair  relat- 

19  ing  to  the  application  of  the  Rules  of  the  House  of 

20  Representatives  to  the  procedure  relating  to  a  bill 

21  under  this  section  shall  be  decided  without  debate. 

22  "(D)  Except  to  the  extent  specifically  provided 

23  in  the  preceding  provisions  of  this  subsection,  con- 

24  sideration  of  a  bill  under  this  section  shall  be  gov- 

25  erned  b}^  the  Rules  of  the  House  of  Representatives. 
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1  "(3) (A)  A  bill  transmitted  to  the  Senate  pursu- 

2  ant  to  paragraph  (1)(C)  shall  be  referred  to  its  Com- 

3  mittee  on  Appropriations.  The  committee  shall  re- 

4  port  the  bill  without  substantive  revision  and  with  or 

5  without  recommendation.  The  bill  shall  be  reported 

6  not  later  than  the  seventh  day  of  continuous  session 

7  of  the  Senate  after  it  receives  the  bill.  A  committee 

8  failing  to  report  the  bill  within  such  period  shall  be 

9  automatically  discharged  from  consideration  of  the 

10  bill,  and  the  bill  shall  be  placed  upon  the  appropriate 

1 1  calendar. 

12  "(B)    During    consideration    under    this    para- 

13  graph,    any   Member   of  the    Senate   may  move   to 

14  strike  any  proposed  rescission  or  rescissions  of  budg- 

15  et  authority  if  supported  by  14  other  Members. 

16  "(C)  A  vote  on  final  passage  of  a  bill  transmit- 

17  ted  to  the  Senate  shall  be  taken  on  or  before  the 

18  close  of  the  10th  calendar  day  of  continuous  session 

19  of  the  Senate  after  the  date  on  which  the  bill  is 

20  transmitted.  If  the  bill  is  passed  in  the  Senate  with- 

21  out  amendment,  the  Secretary  of  the  Senate  shall 

22  cause  the  engrossed  bill  to  be  returned  to  the  House 

23  of  Representatives. 

24  "(D)  If  the  bill  is  amended  in  the  Senate  solely 

25  as  provided  by  subparagraph  (B),  the  Secretary  of 
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1  the  Senate  shall  cause  an  engrossed  amendment  (in 

2  the  nature  of  a  substitute)  to  be  returned  to  the 

3  House    of   Representatives.    Upon    receipt    of   that 

4  amendment  from  the   Senate,   the  House  shall  be 

5  deemed  to  have  agreed  to  the  Senate  amendment 

6  and  the  Clerk  of  the  House  of  Representatives  shall 

7  enroll  the  bill. 

8  "(4)  (A)  A  motion  in  the  Senate  to  proceed  to 

9  the  consideration  of  a  bill  under  this  section  shall  be 

10  privileged  and  not  debatable.  An  amendment  to  the 

11  motion  shall  not  be  in  order,  nor  shall  it  be  in  order 

12  to  move  to  reconsider  the  vote  by  which  the  motion 

13  is  agreed  to  or  disagreed  to. 

14  "(B)  Debate  in  the  Senate  on  a  bill  under  this 

15  section,  and  all  debatable  motions  and  appeals  in 

16  connection  thercAvith,  shall  not  exceed  10  hours.  The 

17  time  shall  be  equally  divided  between,  and  controlled 

18  by,  the  majorit}^  leader  and  the  minority  leader  or 

19  their  designees. 

20  "(C)   Debate  in  the  Senate  on  any  debatable 

21  motion  or  appeal  in  connection  with  a  bill  under  this 

22  section  shall  be  limited  to  not  more  than  1  hour,  to 

23  be  equally  divided  between,  and  controlled  by,  the 

24  mover  and  the  manager  of  the  bill,  except  that  in 

25  the  event  the  manager  of  the  bill  is  in  favor  of  any 
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1  such  motion  or  appeal,  the  time  in  opposition  there- 

2  to,  shall  be  controlled  by  the  minority  leader  or  his 

3  designee.  Such  leaders,  or  either  of  them,  may,  from 

4  time  under  their  control  on  the  passage  of  a  bill, 

5  allot  additional  time  to  any  Senator  during  the  con- 

6  sideration  of  any  debatable  motion  or  appeal. 

.7  "(D)  A  motion  in  the  Senate  to  further  limit 

8  debate  on  a  bill  under  this  section  is  not  debatable. 

9  A  motion  to  recommit  a  bill  under  this  section  is  not 

10  in  order. 

11  "(e)   AilENDMENTS  AND   DRISIONS   PROHIBITED. — 

12  Except  as  provided  by  paragraph  (1)(C)  or  (3)(B)  of  sub- 

13  section  (d),  no  amendment  to  a  bill  considered  under  this 

14  section  shall  be  in  order  in  either  the  House  of  Represent- 

15  atives  or  the  Senate.  It  shall  not  be  in  order  to  demand 

16  a  division  of  the  question  in  the  House  of  Representatives 

17  (or  in  a  Committee  of  the  Wliole)  or  in  the  Senate.  No 

1 8  motion  to  suspend  the  application  of  this  subsection  shall 

19  be  in  order  in  either  House,  nor  shall  it  be  in  order  in 

20  either  House  to  suspend  the  application  of  this  subsection 

21  bv  unanimous  consent. 

22  "(f)  Requirement  to  Make  Available  for  Obli- 

23  gation. — ^Any  amount  of  budget  authority  proposed  to  be 

24  rescinded  in  a  special  message  transmitted  to  Congress 

25  under  subsection  (b)  shall  be  made  available  for  obligation 
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1  on  the  day  after  the  date  on  which  either  House  defeats 

2  the  bill  transmitted  with  that  special  message. 

3  '*(g)  Definitions. — For  purposes  of  this  section — 

4  "(1)  the  term  'appropriation  Act'  means  any 

5  general  or  special  appropriation  Act,  and  any  Act  or 

6  joint  resolution  making  supplemental,  deficiency,  or 

7  continuing  appropriations;  and 

8  "(2)  continuity  of  a  session  of  either  House  of 

9  Congress  shall  be  considered  as  broken  only  by  an 

10  adjournment  of  that  House  sine  die,  and  the  days  on 

1 1  which  that  House  is  not  in  session  because  of  an  ad- 

12  journment  of  more  than  3  days  to  a  date  certain 

13  shall  be  excluded  in  the  computation  of  any  period.". 

14  (b)  Exercise  of  Rulemaiqng  Powers. — Section 

15  904  of  such  Act  (2  U.S.C.  621  note)  is  amended— 

16  (1)  by  striking  "and   1017"  in  subsection  (a) 

17  and  inserting  "1013,  and  1018";  and 

18  (2)  by  striking  "section  1017"  in  subsection  (d) 

19  and  inserting  "sections  1013  and  1018";  and 

20  (c)  Conforming  Amendments. — 

21  (1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 

22  is  amended — 

23  (A)  in  paragraph  (4),  by  striking  "1013" 

24  and  inserting  "1014";  and 

25  (B)  in  paragraph  (5) — 
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1  (i)  by  striking  "1016"  and  inserting 

2  "1017";  and 

3  (ii)  by  striking  "1017(b)(1)"  and  in- 

4  serting  "1018(b)(1)". 

5  (2)  Section  1015  of  such  Act  (2  U.S.C.  685) 

6  (as  redesignated  by  section  2(a))  is  amended — 

7  (A)  by  striking  "1012  or  1013"  each  place 

8  it    appears    and    inserting    "1012,     1013,    or 

9  1014"; 

10  (B)     in     subsection     (b)(1),    by    striking 

11  "1012"  and  inserting  "1012  or  1013"; 

12  (C)     in     subsection     (b)(2),     by    striking 

13  "1013"  and  inserting  "1014";  and 

14  (D)  in  subsection  (e)(2) — 

15  (i)  by  striking  "and"  at  the  end  of 

16  subparagraph  (A); 

17  (ii)    by    redesignating    subparagraph 

18  (B)  as  subparagraph  (C); 

19  (iii)  by  striking  "1013"   in  subpara- 

20  graph  (C)  (as  so  redesignated)  and  insert- 

21  ing  "1014";  and 

22  (iv)   bj'^  inserting  after  subparagraph 

23  (A)  the  following  new  subparagraph: 
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1  "(B)  he  has  transmitted  a  special  message 

2  under  section  1013  with  respect  to  a  proposed 

3  rescission;  and". 

4  (3)  Section  1016  of  such  Act  (2  U.S.C.  686) 

5  (as   redesignated  by  section   2(a))   is   amended  by 

6  striking  '4012  or  1013"  each  place  it  appears  and 

7  inserting  "1012,  1013,  or  1014". 

8  (d)  Clerical  Amendments. — The  table  of  sections 

9  for  subpart  B  of  title  X  of  such  Act  is  amended — 

10  (1)  by  redesignating  the  items  relating  to  sec- 

11  tions  1013  through  1017  as  items  relating  to  sec- 

12  tions  1014  through  1018;  and 

13  (2)  by  inserting  after  the  item  relating  to  sec- 

14  tion  1012  the  following  new  item: 

"Sec.  1013.  Expedited  consideration  of  certain  proposed  rescissions.". 

15  SEC.  3.  APPLICATION. 

16  Section  1013  of  the  Congressional  Budget  and  Im- 

17  poundment  Control  Act  of  1974  (as  added  by  section  2) 

18  shall  apply  to  amounts  of  budget  authority  provided  by 

19  appropriation  Acts  (as  defined  in  subsection  (g)  of  such 

20  section)  that  are  enacted  during  the  One  Hundred  Third 

21  Congress. 

22  SEC.  4.  TERMINATION. 

23  The  authority  provided  by  section  1013  of  the  Con- 

24  gressional  Budget  and  Impoundment  Control  Act  of  1974 
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1  (as  added  bj^  section  2)  shall  terminate  effective  on  the 

2  date  in  1994  on  which  Congress  adjourns  sine  die. 

o 
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Hearing  To  Provide  the  President  With 

Expedited  Rescission  Authority 


Committee  on  Government  Operations,  Legislation  and 

National  Security  Subcommittee 

March  10,  1993 
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Good  Morning.  The  Legislation  and  National  Security  Subcommittee 
will  come  to  order.  Today  we  will  begin  our  consideration  of 
legislative  proposals  that  would  establish  an  expedited  rescission 
authority  for  the  President. 

Last  session,  the  House  passed  H.R.  2164,  the  Expedited 
Consideration  of  Rescissions  Act  of  1 991 .  The  Senate,  however,  took 
no  action  and  the  legislation  was  not  enacted.   President  Clinton  has 
indicated  his  support  for  enacting  similar  legislation. 

The  Committee  on  Government  Operations  holds  legislative 
jurisdiction  over  the  budget  process  and  I  have  called  this  hearing  to 
begin  our  consideration  of  the  various  expedited  rescission  proposals. 
The  adoption  of  an  expedited  rescission  proposal  would  substantially 
modify  current  practice  and  potentially  alter  the  relationship  between 
Congress  and  the  Executive  Branch.   Before  we  enact  such  a 
fundamental  change,  we  have  a  duty  to  carefully  examine  the 
proposals  and  their  implications. 
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All  of  us  are  committed  to  eliminating  wasteful  and  unproductive 
spending.  This  subcommittee  has  vigorously  exercised  its  oversight 
function,  holding  a  series  of  hearings  to  address  fraud,  waste  and 
other  abuses  throughout  the  Federal  government.   Last  year,  the 
Committee  issued  a  report,  identifying  over  $300  billion  in  government 
mismanagement  and  waste.   I  am  pleased  that  many  of  the  proposals 
to  correct  this  waste  have  been  incorporated  into  President  Clinton's 
budget.   However,  even  the  worthy  goal  of  deficit  reduction  does  not 
discharge  the  Congress  or  this  Committee  of  its  obligation  to  carefully 
examine  any  proposal  to  provide  sweeping  new  powers  to  the 
President. 

Historically,  one  tool  to  cut  out  wasteful  Federal  spending  has 
been  rescission  authority.   Since  the  adoption  of  the  Impoundment 
Control  Act  of  1974,  Congress  has  rescinded  over  $86  billion  in 
unnecessary  budget  authority,  nearly  25%  more  than  proposed  by  the 
President. 

Congress  adopted  the  Impoundment  Control  Act  to  correct 
abuses  of  the  Nixon  Administration  and  the  use  of  impoundment  to 
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cancel  spending  indefinitely  for  selected  programs.   Many  of  these 
rescissions  reflected  President  Nixon's  policy  disputes  with  Congress, 
such  as  a  moratorium  on  funding  for  several  subsidized  housing  and 
community  development  programs  or  the  Clean  Water  Act. 

Under  the  most  frequently  invoked  section  of  the  Impoundment 
Control  Act,  the  President  submits  rescissions  which  Congress  must 
pass  within  45  days  of  "continuous  session."   If  Congress  does  not 
pass  the  rescission  proposal,  the  rescission  message  expires  and  the 
challenged  expenditures  must  proceed. 

As  attractive  and  apparently  successful  as  rescission  authority 
has  been,  I  want  to  clarify  its  limitations.   Rescission  authority  is  not  a 
panacea  or  "cure  all"  for  the  Federal  deficit.   Rescissions  apply  to 
discretionary  spending  only  and  will  do  little  to  address  deficit 
increases  driven  by  spiraling  health  care  costs  or  recession.   In  fact, 
as  the  second  chart  illustrates,  rescission  authority  applies  only  to 
about  one-third  of  all  Federal  outlays. 

A  variety  of  expedited  rescission  proposals  have  been 
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introduced  and  referred  to  this  Committee  in  this  103rd  Congress. 
H.R.  2164,  which  passed  the  IHouse  last  year,  would  permit  the 
President  to  submit  rescissions  to  Congress  within  three  days  of 
signing  an  appropriations  bill.   Congress  must  vote  on  these 
rescissions,  without  amendment,  within  seven  days.  The  bill  would 
limit  potential  rescissions  for  authorized  programs  to  25%,  while 
unauthorized  programs  could  receive  a  100%  rescission. 

We  are  honored  today  to  be  joined  by  the  distinguished  Director 
of  the  Office  of  Management  and  Budget,  Leon  Panetta,  as  well  as  our 
colleagues  Bob  Michel  and  Charlie  Stenholm.  The  subcommittee  also 
looks  forward  to  hearing  the  views  of  the  General  Accounting  Office, 
Congressional  Budget  Office  and  academia.  This  hearing  will  provide 
a  useful  framework  for  any  Congressional  consideration  of  expedited 
rescission  authority  for  the  President  in  the  103rd  Congress. 

I  would  now  recognize  the  ranking  minority  member  on  the 
Legislation  and  National  Security  Subcommittee,  Al  McCandless, 
for  any  comments  he  may  wish  to  make. 
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Mr.  CoNYERS.  Perhaps  Mr.  McCandless  would  like  to  make  an 
opening  comment. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman.  In  the  interest  of 
time  and  the  fact  that  I  am  tardy  because  of  our  former  President 
addressing  the  Republican  Conference,  I  would  ask  unanimous  con- 
sent that  my  statement  be  entered  into  the  record. 

Mr.  CoNYERS.  Without  objection,  so  ordered. 

[The  prepared  statement  of  Mr.  McCandless  follows:] 
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STATEMENT  OF  AL  McCANDLESS 

Ranking  Minority  Member 

Legislation  and  National  Security  Subcommittee 

March  10,  1993 


Thank  you,  Mr.  Chairman.   Hearings  to  provide  the  President 
with  either  a  line-item  veto  or  enhanced  rescission  authority  are  long 
overdue.   Presidents  since  Richard  Nixon  have  asked  for  increased 
authority  to  eliminate  wasteful  spending.   Perhaps  now  that  a 
Democrat  occupies  the  White  House,  this  request  will  be  given  the 
serious  consideration  it  deserves. 

There  have  been  numerous  proposals  introduced  during  this 
Congress  to  provide  the  President  with  increased  power  to  constrain 
federal  spending.  This  morning,  we  will  hear  specifically  about  the 
proposals  offered  by  Congressmen  Michel  and  Stenholm.  While  I 
have  supported  several  different  proposals,  including  line-item  vetos. 
It  is  interesting  to  note  that  there  is  one  proposal  which  each  of  the 
four  Republicans  on  this  subcommittee  have  cosponsored. 

This  proposal,  H.R.  493,  the  Enhanced  Rescission/Receipts  Act 
of  1993,  provides  the  President  with  authority  to  rescind  not  only 
wasteful  spending,  but  to  eliminate  sweetheart  tax  benefits  for  select 
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individuals  and  companies.   It  is  this  type  of  increased  authority  which 
should  be  granted  to  the  President. 

I  thank  you,  Mr.  Chairman,  for  calling  this  hearing  and 
appreciate  hearing  the  views  of  our  witnesses  this  morning. 
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Mr.  CoNYERS.  I  see  the  ranking  member  is  here,  and  I  would  rec- 
ognize Mr.  dinger  for  any  comments  that  he  would  choose  to 
make. 

Mr.  Clinger.  I  would  just  ask  unanimous  consent  that  my  state- 
ment also  be  entered  into  the  record,  and  welcome  our  esteemed 
former  colleague,  who  now  has  gone  from  the  frying  pan  into  the 
fire.  We  verv  much  look  forward  to  your  testimony.  I'm  delighted 
to  have  you  here. 

[The  prepared  statement  of  Mr.  Clinger  follows:] 
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STATEMENT  OF  HONORABLE  WILLIAM  CLINGER 

Legislation  and  National  Security  Subcommittee 

Committee  on  Government  Operations 

March  10, 1993 


Thank  you,  Mr.  Chairman.   I  want  to  associate  myself  with  the 
statement  of  the  ranking  Republican,  Congressman  McCandless.   I 
have  long  supported  efforts  to  provide  the  President  with  a  line-item 
veto  and  believe  that  a  strong  rescission  proposal,  such  as  the  one 
introduced  by  the  Minority  Leader,  is  vital  to  reducing  wasteful 
government  spending. 

Some  have  suggested,  Mr.  Chairman,  that  enhanced  rescission 
authority  is  merely  a  panacea  for  reducing  the  deficit.   I  am  not  sure 
that  I  agree.  The  General  Accounting  Office  reported  in  1992  that  had 
a  line-item  veto  been  applied  during  fiscal  years  1 984  through  1 989, 
spending  could  have  been  reduced  by  amounts  ranging  from  $7 
billion  in  1985  to  $17  billion  in  1987,  for  a  6  year  total  of  about  $70 
billion. 

But  even  if  the  impact  on  the  deficit  was  only  marginal,  the 
elimination  of  special  interest  government  spending  through  line  item 
rescissions  would  help  reassure  the  American  people  that  wasteful 
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spending  on  sometimes  useless  projects  would  be  eliminated. 
Building  the  public  trust  in  the  Congress  and  in  the  federal 
government  is  also  a  worthy  goal.  Giving  the  President,  whether  he 
be  a  Republican  or  a  Democrat,  the  authority  to  resend  immoderate 
spending  would  be  a  step  in  the  right  direction. 

Again,  I  look  forward  to  hearing  from  our  witnesses. 
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Mr.  McCandless.  Mr.  Chairman,  I  want  to  welcome  a  fellow 
Califomian  back  to  the  frying  pan,  also. 

Mr.  CoNYERS.  We  will  accept  your  statement  into  the  record,  as 
all  other  witnesses,  without  objection,  and  invite  j-ou  to  proceed, 
Mr.  Panetta. 

STATEMENT  OF  LEON  E.  PANETTA,  DIRECTOR,  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

Mr.  Panetta.  Thank  you  very  much,  Mr.  Chairman  £ind  mem- 
bers of  the  subcommittee.  This  is  a  subcommittee  we're  dealing 
with  here,  I  take  it. 

It's  nice  to  be  back  on  the  Hill  and  have  the  opportunity  to  share 
some  thoughts  with  you  from  the  administration's  perspective  with 
regards  to  an  issue  that  you're  taking  up  to  date.  It's  an  important 
issue. 

The  question  of  whether  we  proceed  with  enhanced  rescission  is 
an  extremely  important  question  that  the  Congress  needs  to  focus 
on  and  that  the  coimtry  needs  to  focus  on.  I  welcome  the  oppor- 
tunity to  be  here,  and  I  would  say  that  I  add  the  administration's 
support  to  the  passage  of  enhanced  rescission  authority. 

As  you  know,  the  President,  in  the  document  that  included  our 
economic  plan,  "A  Vision  for  Change  for  America,"  said  in  that  doc- 
ument that  he  supports  the  enactment  of  enhanced  rescission  au- 
thority legislation  that  would  require  expeditious  congressional  ac- 
tion on  Presidential  rescissions.  As  you  know,  this  is  authority 
that's  very  similar  to  a  bill  that  passed  the  House  last  year — H.R. 
2164 — that  was  adopted  by  a  vote  of  312  to  97, 

There  are  several  proposals  that  have  been  introduced  during 
this  session  of  the  Congress  to  establish  procedures  for  expedited 
consideration  of  Presidential  rescissions,  and  a  number  of  these,  as 
I've  viewed  them,  follow  the  design  of  our  colleague.  Congressman 
Carper,  that  was  contained  in  H.R.  2164. 

They  would  essentially  provide  that  a  President  could  rec- 
ommend specific  rescissions  promptly  after  enactment  of  an  appro- 
priations bill,  and  they  provide  an  expedited  schedule  for  congres- 
sional consideration  of  the  proposal.  It  would  basically  force  an  up 
or  down  vote  in  a  short  period  of  time  after  enactment  of  an  appro- 
priations bill. 

These  proposals  all  kind  of  reflect  the  same  kind  of  approach  in 
one  way  or  another.  I  know  you're  dealing  with  several  bills,  in- 
cluding, as  I  said,  the  one  introduced  that  was  similar  to  the  Car- 
per bill.  I  believe  Congressman  Stenholm  has  another  version  of 
that  bill.  Congressman  Slattery  has  exactly  the  same  version  of 
that  bill,  and  I  imderstand  that  Congressman  Kolbe  has  also  intro- 
duced a  version  of  enhanced  rescission  as  well. 

Last  year,  as  a  Member  of  the  House,  I  supported  the  enactment 
of  H.R.  2164.  We  had  worked  on  that  provision  from  the  Budget 
Committee's  perspective  to  try  to  develop  language  on  it  that  we 
thought  was  more  in  keeping  with  the  balance  of  powers,  and  we 
were  able  to  do  that.  I  continue  to  support  that  type  of  bill  that 
provides  a  mechanism  for  some  kind  of  expedited  review  of  the 
Presidential  rescissions. 

The  reason  I  think  this  approach  makes  sense  is  because,  under 
the  existing  process,  when  the  President  sends  up  a  rescission 
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package,  there  is  now  a  procedure  that  would  try  to  force  a  vote 
on  the  President's  rescission  package.  It  requires  one-fifth  of  the 
House  in  order  to  discharge  that  bill  and  then  bring  it  to  a  vote. 
If  Members  want  to  do  that,  they  certainly  have  the  opportunity  to 
try  to  do  so. 

The  problem  is,  if  there  is  no  such  discharge,  if  for  some  reason 
that  does  not  take  place — and  it  hasn't  taken  place,  as  far  as  I 
know,  in  the  history  of  that  discharge  approach — there  would  be  no 
vote  on  the  President's  package,  up  or  down. 

I  think,  at  the  very  least,  the  President  deserves  a  vote  on  his 
package  of  rescissions,  and  this  is  essentially  what  enhanced  rescis- 
sion is  all  about.  It  basically  says  we're  going  to  have  expedited 
consideration  of  the  President's  rescissions  proposals  and  the 
House  is  going  to  vote  on  it  and  the  Senate  is  going  to  vote  on  it, 
and  a  majority  will  determine  whether  there  is  support  for  the 
Presidential  package  or  not. 

It  does  not  take  away  from  the  ability  of  the  Appropriations 
Committee  the  offering  of  an  alternative.  If  the  Appropriations 
Committee  feels  it  wants  to  offer  an  alternative  to  a  Presidential 
rescission  package,  it  can  do  so,  as  it  can  now.  That  alternative  can 
be  presented,  obviously,  to  the  House  and  to  the  Senate  for  consid- 
eration, and  the  Congress  can  vote  on  that  as  well. 

I  also  want  to  stress  the  fact  that  I  share  the  concern  of  those 
who  would  raise  the  issue  of  transfer  of  powers,  but  I  honestly 
don't  think  this  involves  any  kind  of  major  transfer  of  power  to  the 
President,  or  threat  to  the  prerogatives  of  the  Congress,  or  chal- 
lenge to  the  constitutional  separation  of  powers. 

I  really  don't  because,  essentially,  what  you're  doing  here  is  basi- 
cally providing  for  an  expedited  process  for  rights  that  are  already 
in  place.  What  the  President  is  asking  is  that  that  process,  a  vote 
on  his  proposals,  be  guaranteed  but  Congress  ultimately,  through 
the  vote  of  the  Congress,  can  determine  whether  or  not  that  pack- 
age is  adopted  or  not,  or  whether  a  substitute  package  is  adopted 
or  not. 

The  basic  point  here  is  the  President  is  simply  saying  that  the 
President  believes  we  ought  to  have  a  vote  on  our  package  of  re- 
scissions up  or  down. 

Enhanced  rescission  proposals  that  provide  expedited  procedures, 
I  think,  preserve,  as  I  said,  the  power  of  congressional  majorities 
to  control  spending  decisions.  Expedited  rescission  does  not  give 
the  President  undue  leverage  in  the  appropriations  process,  be- 
cause funding  for  the  program  will  continue,  as  I  said,  if  a  simple 
majority  of  either  house  defeats  the  bill. 

While  not  changing  the  balance ^f  powers  between  the  branches, 
enhanced  rescission  proposals  do  provide  for  accountability  of  both 
branches.  No  longer  will  a  President  be  able  to  escape  responsibil- 
ity for  government  spending,  for  the  kind  of  spending  that  he 
thinks  is  not  appropriated  in  an  appropriations  bill,  by  simply 
blaming  the  Congress  for  giving  him  a  choice  between  accepting 
wasteful  spending  or  shutting  down  parts  of  the  government  by 
vetoing  an  entire  appropriations  bill. 

The  President  would  have  the  authority,  then,  to  make  reason- 
able recommendations  as  to  what  should  be  rescinded  and  try  to 
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convince  a  majority  of  the  Congress  that  that  targeted  spending 
ought  to  be  ehminated. 

f  think  the  approach  will  increase  the  ability  of  Congress  to  re- 
view individual  spending  programs.  Probably,  if  there's  £iny  good 
result  of  this,  it's  that  it  focuses,  then,  the  Congress's  vote  on  indi- 
vidual spending  proposals  that  sometimes  can  be  buried  in  an  ap- 
propriations bill  and  that  oftentimes  are. 

As  we  know,  the  fact  that  a  program  is  included  in  a  larger  ap- 
propriations bill  does  not  always  mean  that  a  majority  of  Congress 
approves  that  particular  program.  Several  of  the  regular  appropria- 
tions bills  now  exceed  almost  $60  million  each  and  include  hun- 
dreds upon  hundreds  of  items. 

Requiring  a  second  vote  on  certain  items  included  in  any  appro- 
priations bill,  I  think,  is  a  reasonable  response  to  the  realities  of 
the  legislative  process,  and  I  believe  it's  authority  that  is  necessary 
to  permit  responsible  decisionmaking  on  spending  issues. 

The  important  point  under  these  bills  is  that  the  Congress  will 
finally  vote  up  or  down  on  rescissions.  The  authors  of  special  inter- 
est provisions  tucked  away  in  spending  bills  will  have  to  defend 
those  actions  and,  if  a  project  or  projects  survive  a  vote,  only  then 
will  it  go  forward.  I  think  it's  a  kind  of  "fresh  air"  review  that  will 
be  beneficial  to  all  sides,  both  the  President  as  well  as  the  Con- 
gress. 

I  want  to  offer  to  work  with  the  committee  to  include  any 
thoughts  that  this  new  perspective  can  provide  from  the  other  end 
of  Pennsylvania  Avenue.  As  I  said,  we  support  the  concept  of  en- 
hanced rescission. 

President  Clinton  feels  very  strongly  that  he  was  elected  with  a 
mandate  for  change  in  Washington  and  to  try  to  end  the  gridlock 
between  the  executive  branch  and  the  legislative  branch.  This  pro- 
posal, we  believe,  is  a  step  in  that  direction. 

I'm  happy  to  answer  any  questions  you  have. 

[The  prepared  statement  of  Mr.  Panetta  follows:] 
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TESTIMONY 

PRESENTED  BEFORE 
THE  SUBCOMMITTEE  ON  LEGISLATION  AND  NATIONAL  SECURITY 

OF 
THE  HOUSE  COMMITTEE  ON  GOVERNMENT  OPERATIONS 

BY 

LEON  E.  PANETTA 
DIRECTOR,  OFFICE  OF  MANAGEMENT  AND  BUDGET 

March  10,  1993 

Chairman  Conyers,  Ranking  Minority  Member  McCandless,  and 
distinguished  Members,  thank  you  for  inviting  me  to  offer  my 
views  on  the  question  of  enhanced  rescission.   I  welcome  the 
opportunity  to  be  here  and  to  add  the  Administration's  support  to 
the  passage  of  enhanced  rescission  authority. 

As  you  know,  the  President  stated  in  "A  Vision  of  Change  for 
America"  that  he  supports  enactment  of  enhanced  rescission 
authority  legislation  that  would  require  expeditious 
Congressional  action  on  Presidential  rescissions,  similar  to  H.R. 
2164  that  passed  the  House  last  year  by  a  vote  of  312  to  97. 

There  are  several  proposals  that  have  been  introduced  during 
this  session  of  Congress  to  establish  procedures  for  the 
expedited  consideration  of  Presidential  rescissions.   A  number  of 
these  follow  the  Carper  bill  of  last  year,  H.R.  2164.   They  would 
permit  the  President  to  recommend  specific  rescissions  promptly 
after  enactment  of  an  appropriations  act,  and  provide  an 
expedited  schedule  for  Congressional  consideration  of  the 
proposal,  forcing  an  up-or-down  vote  within  a  short  period  after 
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enactment.   These  proposals  Include  H.R.  1013,  introduced  by 
Congressman  Stenholm,  H.R.  354,  introduced  by  Congressman 
Slattery,  and  H.R.  565,  introduced  by  Congressman  Kolbe. 

Last  year  I  supported  H.R.  2164,  and  I  continue  to  support 
this  type  of  bill  that  provides  a  mechanism  for  expedited  review 
of  Presidential  rescissions  and  induces  accountability  and  fiscal 
prudence  for  both  the  Congress  and  the  President. 

Under  the  existing  process,  when  the  President  sends  up  a 
rescission  package,  if  one-fifth  of  the  House  wants  to  discharge 
that  bill  and  bring  it  to  a  vote,  they  have  the  opportunity  to  do 
so.   If  there  is  no  such  discharge,  however,  there  would  be  no 
vote  on  the  President's  package. 

I  think  at  the  very  least  the  President  deserves  a  vote  on 
his  package,  and  this  is  essentially  what  enhanced  rescission 
provides:   expedited  consideration  of  the  President's  rescission 
proposal.   It  does  not  take  away  the  ability  of  the 
Appropriations  Committee  to  offer  an  alternative  —  in  the  form 
of  a  separate  bill  —  for  what  the  President  presents.   If  the 
Appropriations  Committee  offers  an  alternative,  the  Congress  can 
vote  on  it. 

Although  I  respect  the  views  of  those  who  feel  this  way,  I 
do  not  view  this  type  of  legislation  as  either  a  transfer  of 
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power  to  the  President  or  a  threat  to  the  prerogatives  of  the 
Congress.   I  view  them  as  an  effort  to  try  to  expedite  the 
existing  process  with  regard  to  rescissions. 

Enhanced  rescission  proposals  that  provide  expedited 
procedures  preserve  the  power  of  congressional  majorities  to 
control  spending  decisions.   Expedited  rescission  does  not  give 
the  President  undue  leverage  in  the  appropriations  process 
because  funding  for  the  program  will  continue  if  a  simple 
majority  of  either  House  defeats  his  bill. 

While  not  changing  the  balance  of  powers  between  the 
branches,  enhanced  rescission  proposals  that  provide  expedited 
procedures  will  increase  the  accountability  of  both  branches.   No 
longer  will  a  President  be  able  to  escape  responsibility  for 
government  spending  by  simply  blaming  Congress  for  giving  him  a 
choice  between  accepting  wasteful  spending  or  shutting  down  parts 
of  the  government  by  vetoing  an  entire  appropriations  bill.   This 
type  of  authority  lets  the  President  make  reasonable 
recommendations  of  spending  to  cut  and  convince  a  majority  of 
Congress  that  the  spending  should  be  eliminated. 

This  approach  will  also  increase  the  ability  of  Congress  to 
review  individual  spending  programs.  As  we  all  know,  the  fact 
that  a  program  is  included  in  a  larger  appropriations  bill  does 
not  always  mean  that  a  majority  of  Congress  approved  of  that 
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program.   Several  of  the  regular  appropriations  bills  now  exceed 
$60  billion  each,  and  include  hundreds  of  items.  Requiring  a 
second  vote  on  certain  items  included  in  an  appropriation  bill  is 
a  reasonable  response  to  the  realities  of  the  legislative 
process.   I  believe  this  authority  is  necessary  to  permit 
responsible  decision-making  on  spending  issues. 

The  important  point  under  these  bills  is  that  the  Congress 
will  finally  have  to  vote  on  rescissions.   The  authors  of  special 
interest  provisions  tucked  away  in  spending  bills  will  have  to 
defend  their  actions  and  if  a  project  or  projects  survive  a  vote, 
only  then  would  it  go  forward.   This  sort  of  "fresh  air"  review 
would  be  beneficial. 

I  want  to  offer  to  work  with  the  Committee  to  include  any 
thoughts  that  my  new  perspective  from  the  other  end  of 
Pennsylvania  Avenue  has  now  given  me.   President  Clinton  was 
elected  with  a  mandate  for  change  in  Washington,  and  to  end  the 
gridlock.   This  proposal  is  a  step  in  that  direction. 

I'd  be  happy  to  answer  any  questions  you  may  have. 
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Mr.  CONYERS,  Thank  you  very  much. 

We  have  noticed  that  the  distinguished  minority  leader  has  come 
in.  I  know  he's  on  a  tight  frame,  just  like  you,  Leon. 

I  appreciate  essentially  where  you're  coming  from,  and  I  think  I'll 
open  it  up  to  questions.  We  have  so  many  things  to  talk  about.  As 
you  Imow,  0MB  is  one  of  our  favorite  people  m  the  Government 
Operations  Committee. 

Mr.  Panetta.  When  they  say  the  0MB  Director  is  here,  I  keep 
waiting  for  Dick  Darman  to  come  into  the  room. 

Mr.  CoNYERS.  That  favored  position  remains,  whether  it's  a 
Democratic  administration  or  a  Republican  administration,  unfor- 
tunately. 

I'm  delighted  to  be  working  even  closer  with  you  than  we  did 


member  of  the  subcommittee,  the  gentleman  from  California,  Mr. 
McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman. 

Mr.  Panetta,  I  want  to  advise  vou  that  the  sun  is  now  once  a^ain 
shining  in  California,  realizing  tnat  you  probably  won't  see  Califor- 
nia for  the  better  part  of  4  years,  I  want  to  mention  that  in  pass- 
ing. 

I'm  troubled  by  the  enhanced  rescission  rule  coming  to  the  sur- 
face because,  as  I  understand  it,  since  its  implementation  in  1974, 
it  has  never  been  used. 

Mr.  Panetta.  That's  correct.  The  authority  to  discharge  has 
never  really  been  used. 

Mr.  McCandless.  Conversely,  the  line-item  veto  is  something 
that  President  Clinton  advocated  during  his  campaign.  I  was  in 
total  sympathy  with  him,  based  upon  the  fact  that  we  have  that 
in  43  State  governments,  including  California. 

What  we  have  here  in  Congress  is  troubling,  where  a  public 
works  project  never  sees  the  li^t  of  dav  in  the  Public  Works  Sub- 
committee or  full  committee  but,  througn  some  parliamentary  proc- 
ess, finds  its  way  to  the  House  to  be  included  in  an  appropriation 
bill.  That  to  me,  is  the  key  element,  and  the  reason  for  a  line-item 
veto. 

Why  are  we  moving  into  this,  rather  than  continuing  on  a  course, 
of  pursuing  a  line-item  veto? 

Mr.  Panetta.  I  think  it's  the  President's  view  that  if  you're  going 
to  go  with  a  full-fledged  line-item  veto,  that  that  would  probably 
require  a  constitutional  amendment  to  really  deal  with  the  transfer 
of  power  that  would  be  involved  when  you  get  into  that  kind  of 
really  broad  constitutional  issue. 

This,  it  seems  to  me,  is  a  step  in  the  right  direction,  which  is  to 
basically  say  that,  when  the  President  does  rescissions — which  are 
essentially  line-item  vetoes  by  the  President — ^he  does  a  set  of  re- 
scissions and  then  sends  those  rescissions  to  the  Hill. 

You  basically  force  an  up  or  down  vote  in  the  Congress  on  that 
set  of  rescissions  and  that,  I  think,  is  as  it  should  be,  and  it  stays 
within  this  delicate  balance  of  powers  between  the  executive  and 
legislative  branch  that  I  think  we  ought  to  be  careful  about  upset- 
ting in  one  way  or  the  other. 
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This  is  a  step  in  the  right  direction.  It  gives  the  President  the 
authority  to  basically  have  the  Congress  vote  on  what  he  proposes 
back  and  the  Congress  is  going  to  then  have  to  take  the  heat 

If  the  rescissions  are  clearly  directed  at  pork  in  an  appropria- 
tions bill  and  the  Congress  decides,  for  whatever  reason,  on  a  ma- 
jority vote,  that  they're  going  to  vote  for  those,  I  think  tnat  makes 
the  statement  and  I  think  it's  in  keeping  with  this  balance. 

Obviously,  I  think  the  President  feels  that  this  is  an  important 
first  step  in  terms  of  identifying  those  kinds  of  wasteful  spending 
projects. 

Mr.  McCandless.  Those  of  you  in  the  administration  who  have 
reviewed  the  history  of  this  and  are  proposing  to  bring  it  back, 
what  do  you  consider  to  be  the  reasons  for  the  process  not  having 
been  used  in  all  of  this  time,  in  almost  20  years? 

Mr.  Panetta.  Understand  that  rescission  power  has  been  used 
by  the  President.  Presidents  have  made  rescissions.  Certainly  over 
the  last  few  years  we've  seen  significant  proposals  on  rescissions 
and  the  Appropriations  Committee,  as  pointed  out  by  those  charts, 
has  responded  with  rescission  substitutes  that  have  been  presented 
to  the  Congress  and  adopted  by  both  the  House  and  the  Senate. 

What  has  not  been  used,  for  some  strange  reason,  is  the  dis- 
charge petition,  in  which  members  would  basically  force  a  dis- 
charge of  the  President's  rescission  proposals  to  the  floor. 

I  think  the  reason  for  that  is  that  the  Appropriations  Committee, 
when  it  moves  a  substitute  rescission  bill  that  is  acceptable  to  both 
the  House  and  the  Senate,  then  obviously  Members  feel  that  as 
long  as  you're  getting  the  savings,  whether  you  get  the  savings  out 
of  this  set  of  rescissions  or  this  set  of  rescissions,  that  probably  is 
the  reason  why  you  haven't  seen  the  discharge  petition  used  to 
force  a  vote. 

It's  there.  It  should  have  been  used,  very  frankly.  I  think  Presi- 
dents, when  they  take  the  time  to  make  particular  rescissions, 
ought  to  have  the  vote.  That's  what  we're  trying  to  provide  here. 
That's  the  difference. 

We're  trying  to  say  you  don't  have  to  go  through  the  little  dis- 
charge petition  game.  What  you  should  do  is,  when  the  President 
sends  up  a  rescission  package,  within  a  set  period  of  time  there's 
a  vote  on  that  package,  up  or  down.  That's  what  the  enhanced  re- 
scission bills  are  all  about. 

Mr.  McCandless.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  CoNYERS.  You're  very  welcome.  The  gentleman  from  Okla- 
homa, Mr.  Glenn  English. 

Mr.  English.  Thank  you  very  much,  Mr.  Chairman.  I,  too,  would 
like  to  welcome  Leon  here.  We're  delighted  to  have  you. 

With  regard  to  the  line-item  rescission,  it's  something  that  I  sup- 
ported in  the  last  Congress  and  I  certainly  support  it  now.  We  have 
some  different  versions  with  little  different  twists  to  them. 

One  in  particular  troubles  me  a  little  bit,  because  I  think  the 
line-item  rescission  does  strike  a  balance  without  the  transfer  of 
powers,  as  you  pointed  out,  and  I  think  that  that's  a  very  worth- 
while goal. 

It  would,  in  effect,  provide  the  President  with  the  authority  to 
package  these  various  line-item  rescissions  so  that  they  would 
come  back  to  the  Congress  as  a  package  as  opposed  to  being  voted 


55 

on  individually  and,  if  Members  wanted  to  vote  on  one  individually, 
then  it  would  require  50  Members  that  would  be  willing  to  sign  up. 
This  seems  to  me  to  be  the  reverse  of  what  you're  talking  about. 

Doesn't  it  make  more  sense  to  approach  this,  if  we're  going  to  de- 
mand votes  on  individual  items  and  if  that's  what  the  concern  is 
by  the  President,  that  they  be  sent  back  to  the  Congress  as  individ- 
ual items  and  if  the  Congress  wishes  to  vote  on  them,  they  vote  on 
them  as  individual  items,  as  opposed  to  a  package? 

The  packaging  seems  to  me,  if  you  have  one  item  that  might  add 
merit,  in  which  a  good  argument  can  be  made,  and  the  Cong^ress 
might  be  willing  to  go  along  with  it,  and  you  package  that  together 
wim  the  items  that  would  oe  of  very  questionable  nature  and  one 
that  the  news  media,  in  particular,  would  have  great  fun  with,  that 
pretty  much  again  is  a  transfer  of  power  instead  of  having  a  deci- 
sion on  an  individual  item  with  which  the  President  disagrees. 
That  seems  to  me  to  shift  power  in  that  direction. 

Would  you  have  any  objection  to  requiring  votes  on  each  individ- 
ual item  as  opposed  to  this  packaging  approach? 

Mr.  Panetta.  Obviously,  I  think  that's  something  that  the  sub- 
committee and  the  committee  have  to  look  at  in  terms  of  the  ap- 
proach that  you  would  take  on  it. 

I  guess  you'd  have  to  take  into  consideration  that  some  of  these 
appropriations  bills,  as  I  said,  are  enormous,  involve  $60  billion  or 
more  in  spending  proposals,  hundreds  upon  hundreds  of  items.  You 
could  spent  an  awful  lot  of  time  up  here  in  the  Congress  voting  on 
individual  rescission  measures  as  opposed  to  a  package. 

I  think  the  key  here  is  that  the  President,  by  identifying  those 
rescissions,  those  projects  that  he  would  eliminate  in  a  spending 
bill,  that  it's  going  to  be  pretty  clear  from  that  packaging  what  are 
the  elements  of  the  President's  concerns. 

I  think,  in  an  expedited  way,  an  up  or  down  vote  on  that  package 
might  be  more  in  keeping  with  the  kind  of  scheduling  that  you've 
got  to  do  in  order  to  ao  your  job  up  here.  It  may  well  be  that  you 
may  want  to  give  the  President  the  ability  just  to  kind  of  shotgun 
some  particular  projects  and  just  have,  perhaps,  some  separate 
votes  on  those  kinds  of  projects. 

There  is  a  way  to  perhaps  fashion  this  that  wouldn't  wind  up  cre- 
ating an  incredible  calendar  problem.  That's  the  problem.  If  you've 
got  Titerallv  dozens  of  rescissions  that  the  President  is  targeting, 
you  could  have  a  series  of  votes  that  could  go  on  endlessly  in  the 
House  and  then  on  endlesslv  in  the  Senate,  and  I'm  a  little  con- 
cerned about  that.  Nevertheless,  I  think  you  might  want  to  struc- 
ture an  approach  whereby  if  Members  want  to  snotgun  a  separate 
vote  on  one  of  those  issues,  they  could  do  that. 

Mr.  English.  I  guess  the  point,  it  would  seem  to  me,  is  that 
many  of  these  items — probably  most  of  the  items,  the  overwhelm- 
ing majority,  most  likely  of  these  particular  items — that  the  Presi- 
dent would  single  out,  I  doubt  would  be  brought  to  the  floor  for  a 
vote.  Most  likely  those  are  items  that  would  have  difficulty  in  fac- 
ing the  light  of  day. 

I'm  troubled  by  the  fact  that  this  again  shift^s  the  power  to  the 
President.  If  the  President  finds  two  or  three  items  that  perhaps 
might  pass  on  their  own  and  decides  to  package  those  with  a  num- 
ber of  those  that  won't  and  the  ones  that  great  fun  is  made  of, 
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then,  obviously,  that  is  a  way  of  the  President  striking  back  and 
not  dealing  with  individual  items  requiring  a  vote  but  instead  is  a 
way  of  masking  and  preventing  votes  on  items  that  he  chooses  to 
veto. 

I  would  sincerely  doubt,  when  it  comes  down  to  it,  that  you'll 
have  individual  votes  on  many  of  these  items. 

Mr.  Panetta.  I  understand  your  concern,  but  I  have  never  un- 
derestimated the  imagination  of  the  Appropriations  Committee  to 
develop  an  attractive  package  on  its  own  as  a  substitute  if  that's 
the  case. 

Mr.  English.  I  think  a  substitute,  yes,  I  would  agree.  I'm  simply 
talking  about  individual  items  that  we're  going  to  require  votes  on. 

It  just  seems  to  me  that  anything  that  will  stand  the  light  of  day 
will  likely  get  voted  on,  and  that  that  won't,  won't  and  we'll  never 
hear  from  it,  and  that  will  most  likely  be  the  overwhelming  major- 
ity. At  least  we  would  hope  that  that's  what  the  President  would 
be  targeting. 

Mr.  Panetta.  As  I  said,  I  think  it's  worth  looking  at.  The  only 
concern  I  would  have  is,  again — and  it's  more  a  congressional  con- 
cern than  an  executive  concern — I  don't  think  we  would  have  a 
problem  if  you  wanted  to  vote  on  separate  items.  It's  the  problem 
of  what  kind  of  chaos  it  creates  up  here  in  the  process. 

Mr.  English.  Perhaps  the  Appropriations  Committee  could  do 
the  packaging,  then. 

Mr.  Panetta.  They  normally  do. 

Mr.  English.  Thank  you,  Mr.  Chairman. 

Mr.  CoNYERS.  Thank  you  so  much.  The  Chair  recognizes  the  gen- 
tleman from  Pennsylvania,  Mr.  dinger.  Oh,  he's  gone.  OK.  How 
about  Jon  1^1,  Arizona. 

Mr.  Kyl.  Thank  you,  Mr.  Chairman.  Because  our  minority  leader 
is  waiting,  I'll  just  ask  one  question.  It's  basically  a  followup  to  all 
the  questions  that  have  been  presented,  because  we're  honing  right 
in  on  the  critical  issue. 

If  you  have  a  long  list  of  rescissions,  at  least  theoretically  you 
coula  have  everybody's  super  collider,  and  it  makes  it  kind  of  tough 
for  them  to  vote  for  it.  This  is  one  of  the  reasons  why  the  two- 
thirds  override  appeals  to  me  rather  than  the  50  percent.  Fifty  per- 
cent is  better  than  nothing.  That's  what  the  line-item  veto  legisla- 
tion itself  usually  provides  for. 

Could  you  comment  on  that,  please? 

Mr.  Panetta.  Again,  the  concern  we  have  is  the  concern  about 
whatever  approach  develops  kind  of  a  super  majority.  Are  you,  in 
fact,  impacting  with  regards  to  the  balance  of  powers  between  the 
President  and  the  legislative  branch? 

Our  feeling  is  that  it  is  keeping  with  the  present  balance  to  go 
with  the  majority  vote  and  if  a  majority  supports  that  package, 
fine;  if  it  doesn't,  fine.  That's  the  name  of  the  game  in  democracy. 
I  think  that's  basically  why  we  support  the  enhanced  rescission  ap- 
proach as  opposed  to  having  a  super  majority  voting  on  the  issues. 

Mr.  Kyl.  Just  in  that  regard,  then,  it  seems  to  me  that  if  that's 
the  way  that  we're  going  to  pursue  this,  we  do  need  to  deal  with 
the  question  that  Mr.  English  raised,  and  that's  how  to  possibly 
allow  for  a  vote  on  some  separate  items. 

Mr.  Panetta.  That's  a  legitimate  concern.  I  respect  that. 
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Mr.  Kyl.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  CONYERS.  You're  welcome,  Mr.  Kyl.  The  Chair  recognizes  the 
gentlelady  from  Florida,  Ms.  Brown. 

Ms.  Brown.  Thank  you.  I  have  just  one  quick  question.  I  come 
from  a  State,  Florida,  that  has  a  line-item  veto  and,  of  course,  I've 
served  under  a  Republican  and  under  a  Democrat. 

My  concern  is — and,  of  course,  I  know  that  this  would  not  be  true 
of  this  administration — can  this  power  be  used  to  get  my  vote  on 
another  item  that's  not  related  to  something  in  the  budget?  I  am 
concerned  about  the  abuse  of  the  system,  and  I've  seen  the  abuse 
in  the  svstem. 

Mr.  Panetta.  Sure.  If  this  was  an  entirely  new  power  that  was 
being  handed  to  the  President,  then  I  would  say  to  you,  sure,  it 
raises  those  kinds  of  implications.  The  fact  is,  the  President  right 
now  has  the  power  to  make  rescissions.  If  the  President  wants  to 
play  that  game  with  individual  Members,  the  President  can  do  it 
right  now. 

what  isn't  provided  right  now  is  the  ability  to  at  least  have  a 
vote  on  what  the  President  sends  up  as  a  rescission  package  al- 
though even  now,  under  the  law,  if  you  have  a  discharge  petition, 
you  can  get  a  vote  on  that  package. 

What  we're  trying  to  do,  at  the  very  least  here,  is  to  have  a  vote 
up  or  down  on  the  Presidential  rescissions.  I  understand  your  con- 
cerns but  obviously,  if  Presidents  are  going  to  do  that,  they'll  do  it 
now  under  whatever  approach. 

Here,  at  the  very  least,  I  think  a  President  is  entitled  to  have 
an  up  or  down  vote  on  what  the  President  presents  as  a  set  of  re- 
scissions. That's  what  this  is  about. 

Mr.  CoNYERS.  The  Chair  recognizes  the  gentleman  from  New 
Jersey,  Mr.  Zimmer. 

Mr.  Zemmer.  Thank  you  very  much. 

Does  President  Clinton  still  support  the  constitutional  line-item 
veto? 

Mr.  Panetta.  The  President  has,  I  think,  indicated  during  the 
campaig^i  that  he  supports  having  a  line-item  veto  similar  to,  obvi- 
ously, what  he  had  in  Arkansas  and,  I  think,  what  other  States 
have,  although  there  are  differences  in  the  line-item  veto. 

As  you  know,  different  States  have  different  approaches  to  line- 
item  vetoes.  He's  always  said  that  he  supports  having  a  majority 
vote  on  his  proposals  in  terms  of  line-item  approaches,  and  that's 
essentially  what  we're  doing  here. 

As  to  whether  or  not,  beyond  this,  he  would  support  a  constitu- 
tional amendment  on  line-item  veto,  frankly,  I  don't  know  the  an- 
swer to  that. 

Mr.  Zimmer.  Is  it  true  that  when  Senator  McCain  met  with  other 
Republican  leaders  and  the  President,  he  presented  him  with  a 
very  large  pen  that  was  symbolizing  line-item  veto  and  the  Presi- 
dent said,  "I  look  forward  to  the  opportunity  of  using  this"? 

Mr.  Panetta.  Yes.  Whether  you  pass  this  bill  or  not,  I  assume 
that  he  will  have  the  opportunity  to  make  rescissions. 

Mr.  Zimmer.  Was  he  referring  to  rescissions  or  to  line-item  veto? 

Mr.  Panetta.  I  think  the  President  has  basically  said  that  he 
thinks  enhanced  rescission  is  a  good  step  in  that  direction  and 
gives  him  a  chance  to  have  his  rescissions  voted  on. 
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That's  why  I'm  here,  because  I  think  he  basically  feels  this  is  an 
important  step  to  take.  It  enjoys  broad  support  on  the  House  side. 
We  hope  it  enjoys  support  on  the  Senate  side.  This  is  something 
that  can  happen  now,  and  that's  what  we  need. 

Mr.  ZiMMER.  What  I  can't  get  straight  is  whether  this  is  a  first 
step,  as  you  have  said,  or  whether  its  the  only  step.  My  concern 
is  the  President  will  probably  have  to  butt  heads  with  the  same 
poople  and  the  same  opponents  if  he  tries  for  a  full-fledged  line- 
item  veto  as  if  he  tries  for  enhanced  rescission.  The  opponents  of 
one  seem  to  be  the  opponents  of  the  other. 

Why  not  deliver  on  a  campaign  promise  and  go  for  what  he 
promised  he  would  support  in  the  election  campaign? 

Mr.  Panetta.  The  President  also  promised  that  we  would  try  to 
end  gridlock  in  this  place. 

The  problem,  if  you  charge  into  the  line-item  veto  battle,  is  not 
only  a  very  large  conflict  within  both  the  House  and  the  Senate  as 
to  whether  or  not  you  ought  to  do  a  constitutional  amendment  line- 
item  veto,  but  the  fact  that,  even  if  you  are  able  to  get  the  votes — 
to  get  the  two-thirds  vote  needed  to  get  it  to  pass — ^you'd  have  to 
wait  for  the  States  to  basically,  then,  approve  the  amendment. 

We've  got  something  we  can  put  in  place  now.  We've  got  a  major- 
ity on  the  House  side.  We've  got  a  majority  on  the  Senate  side. 
Let's  get  it  done  and  see  how  it  works.  If  it  doesn't  work,  we  can 
revisit  the  issue. 

Mr.  ZiMMER.  It's  a  deal.  I'm  cosponsoring  the  rescission  legisla- 
tion. What  I'd  like  to  know  is  whether  the  second  step  is  going  to 
come  after  the  first  step. 

Mr.  Panetta.  Not  if  the  first  step  works. 

Mr,  ZiMMER.  So  the  President  will  back  off  his  campaign  prom- 
ise? 

Mr.  Panetta.  Right  now,  let's  test  the  authority  under  the  en- 
hanced rescission  proposal.  That's  what  he's  interested  in  doing. 
Let's  do  first  things  first.  If  it  doesn't  work,  there's  all  kinds  of 
things  we  may  have  to  revisit. 

Mr.  ZiMMER.  If  it  works,  could  not  a  line-item  veto  work  better? 

Mr.  Panetta.  I  think  right  now,  in  keeping  with  the  balance  of 
powers  that  we  have,  I  think  the  President  feels  that  this  is  an  im- 
portant first  step.  This  is  an  approach  he  thinks  makes  sense.  Let's 
try  this  and  let's  not  worry. 

It's  like  the  approach  on  balanced  budget  amendments,  very 
frankly.  For  the  first  time,  you've  got  a  President  who  is  willing  to 
exercise  leadership  when  it  comes  to  dealing  with  the  deficit  and 
is  taking  a  very  strong  position  on  that. 

I've  always  argued  you  don't  need  a  balanced  budget  amendment 
if  you  have  leadership,  both  from  the  President  as  well  as  the  Con- 
gress. I  think  the  same  thing  applies  in  this  instance. 

If  you  have  leadership  from  the  President,  leadership  from  the 
Congress  to  deal  with  pork-barrel  projects,  you  can  get  it  done.  You 
don't  need  to  always  go  to  the  constitution  to  try  to  deal  with  it. 

Mr.  ZiMMER.  You  don't,  but  there's  some  wise  people,  from  Thom- 
as Jefferson  on,  who  thought  it  was  a  big  help  if  you  could.  I  hope 
that  the  President  sticks  to  his  guns  and  continues  to  support  the 
line-item  veto. 

Thank  you  very  much. 
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Mr.  CONYERS.  Thank  you,  sir. 

The  Chair  is  happy  to  recognize  one  of  its  distinguished  sub- 
committee chairpersons,  the  gentleman  from  South  Carolina,  Mr. 
Spratt. 

Mr.  Spratt.  Mr.  Panetta,  welcome.  My  colleague,  Ms.  Brown, 
asked  you  about  the  possible  abuses  here.  I  think  Jim  Wright  had 
the  best  explanation  of  the  potential  abuses  for  line-item  veto  with 
a  two-thirds  override  when  he  said,  "Only  those  who  served  under 
Lyndon  Johnson  can  appreciate  the  potential  for  abuse  in  such  a 
system;"  and  he  had  a  lot  of  graphic  examples  to  make  his  point. 

This  particular  bill,  as  I  understand  it,  requires  fairly  swift  ac- 
tion on  the  part  of  0MB.  Does  that  pose  a  problem  for  you?  As  you 
know,  some  of  these  appropriations  bills  can  be  quite  dense  in  the 
references  to  the  program  project  directives;  they  can  be  quite  cr5rp- 
tic. 

Is  3  days  enough  time  to  turn  around  with  a  veto  or  the  rescis- 
sion? 

Mr.  Panetta.  I  think,  considering  the  fact  that  we  track  the  ap- 
propriations bills  through  both  the  House  and  the  Senate,  through 
the  markup  process  as  well  as  the  floor  action,  and  we  have  to  fol- 
low that  almost  on  a  day-to-day  basis  from  0MB,  that  I  think  we're 
pretty  well  prepared  to  be  able  to  respond,  because  we've  probably 
already  identified  the  pieces  that  we  think  ought  to  be  the  target 
of  any  rescission  measure. 

So  the  answer  to  your  question  is,  as  with  everything,  it's  always 
tough  to  get  it  done,  but  I  think  it  can  be  done. 

Mr.  Spratt.  There  are  occasions,  too,  in  mid-term,  when  you  find 
that  costs  are  exceeding  expectations  and  revenues  aren't  up  to  es- 
timates either,  and  a  rescission  seems  to  be  in  order.  There's  talk 
of  rescission  right  now,  perhaps,  to  pay  for  some  of  the  stimulus 
proposals. 

Would  it  help  you  to  have  some  sort  of  assurance  of  a  vote  on 
a  rescission  proposal  under  those  circumstances? 

Mr.  Panetta.  I  think  that  makes  sense.  I  think  that  makes 
sense.  I  guess  the  other  thing  I  would  kind  of  recommend  to  you — 
I  haven't  quite  analyzed  the  situation  where  you've  reached  the  end 
of  a  session  and  you've  passed  an  appropriations  bill,  what  exactly 
happens  at  that  point  if  you  pass  a  large  appropriations  bill  on  the 
last  day  of  a  session  and  is  the  President  able  to  return,  at  what 
point  in  the  next  session,  to  submit  rescissions. 

Mr.  Spratt.  In  that  particular  case,  you'd  have,  I  guess,  a  45-day 
suspension  rule  and,  since  we  wouldn't  be  in  legislative  session,  the 
45  days  would  run  until  we  had  45  continuous  legislative  days. 

Mr.  Panetta.  I  have  to  tell  you,  one  of  the  problems  with  that 
is  that  some  of  these  programs,  we  just  have  to  make  sure  that  you 
have  a  handle  on  some  of  these.  Some  of  these  can  spend  out  pretty 
quickly  after  you  get  them  done.  You  have  to  have  some  hold  on 
that  if  you're  going  to  get  back  with  rescissions  in  the  early  part 
of  the  year. 

Mr.  Spratt.  Can't  you  announce  a  rescission  or  send  over  a  re- 
scission request  and  suspend  the  spending  until  there's  action 

Mr.  Panetta.  I  believe  the  bills  can  provide  that  and  I  think  that 
would  be  in  keeping  with  what  we'd  like  to  see  happen. 
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Mr.  Spratt.  Senator  Bradley  wrote  an  Op  Ed  piece  in  the  Wall 
Street  Journal  several  weeks  ago  in  which  he  said  this  is  a  good 
idea,  but  we  needed  to  add  to  it,  "applicable  not  just  to  appropria- 
tions bills  but  also  to  tax  bills,"  and  the  President  needs  the  au- 
thority— this  is  a  member  of  the  Senate  Finance  Committee  speak- 
ing— to  go  through  taxation  legislation  and  knock  out  particularly 
these  provisions  that  are  limited  classes  of  taxpayers. 

Has  0MB  or  the  administration  given  any  thought  to  that  or  do 
you  have  any  legislative  language  that  would  deal  with  that? 

Mr.  Panetta.  My  recommendation  right  now,  again,  as  I  indi- 
cated to  Congressman  Zimmer,  is  that  the  key  right  now  is  to  move 
this  legislation  as  quickly  as  possible  and  get  it  done. 

When  you  start  getting  into  whether  or  not  the  President  can 
start  line-iteming  tax  issues  or  line-iteming  entitlements  of  one 
kind  or  another,  I  think  the  problems  you're  going  to  find  are  that 
the  constitutional  issues  are  going  to  come  in  pretty  quickly.  People 
are  going  to  question  whether  or  not  the  President  can,  in  fact,  deal 
with  revenue  issues  on  a  line-item  basis  without  a  constitutional 
amendment. 

I  would  just  raise  some  concerns  about  the  complications  of  going 
into  those  other  issues.  Not  to  say  that  it's  not  valid  to  at  least 
raise  them,  but  I  think  it  would  really  delay  the  ability  of  this 
measure  to  get  through  the  Congress  quickly. 

Mr,  Spratt.  I  guess  we're  going  to  mark  this  up  fairly  soon. 

Mr.  Panetta.  That's  what  I  understand. 

Mr.  Spratt.  I  feel  certain  it  would  be  useful  to  all  of  us  if  we 
had  some  recommendations  from  0MB  for  ways  to  mechanically 
improve  this  process. 

Mr.  Panetta.  We  are  looking  at  that  and  we're  more  than  happy 
to  work  with  the  committee  in  trying  to  make  sure  that  some  of 
these  concerns  are  dealt  with. 

Mr.  Spratt.  Thank  you  very  much. 

Mr.  CoNYERS.  Leon,  you've  done  well. 

Mr.  Panetta.  Thanks,  John. 

Mr.  CoNYERS.  You're  now  representing  the  President  and  your- 
self, carrying  a  great  deal  of  responsibility  on  your  shoulders. 
Thanks  for  your  testimony. 

Mr.  Panetta.  Thank  you  verv  much. 

Mr.  Conyers.  We  are  delighted  now  to  recognize  the  minority 
leader  of  the  House,  who  has  been  in  Republican  leadership  in  the 
House  of  Representatives  for  a  considerable  period  of  time. 

He's  one  person  that  has  always  brought  an  aura  of  gentlemanli- 
ness  to  the  opposition  that  he  presents  with  great  regularity  in  the 
Congress  and,  as  a  result  of  that,  he's  been  a  friend  of  all  the 
Speakers  that  have  been  here  certainly  as  long  as  I  can  remember. 

We're  delighted  to  have  Bob  Michel  here  with  us  today,  and  your 
statement  will  be  put  in  the  record.  We  also  have  your  bill,  H.R. 
493,  and  we  invite  you  to  proceed  as  you  would  like. 

STATEMENT  OF  HON.  ROBERT  H.  MICHEL,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  ILLINOIS 

Mr.  Michel.  Thank  you,  Mr.  Chairman,  and  thank  you  for  your 
introductory  remarks,  and  all  the  members  of  the  committee. 
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I'd  like  to  commend  you,  of  course,  and  the  committee,  for  hold- 
ing these  hearings  to  examine  the  concepts  of  the  line-item  veto 
and  enhanced  rescission  authority,  and  expedited  rescission  author- 
ity. I  look  at  them  as  three  different  things. 

I  appear  before  you  as  a  strong  proponent  of  providing  the  Presi- 
dent with  real  and  effective  enhanced  rescission  authority.  This  is 
not  a  new  position  for  me.  I  openly  advocated  it,  going  back  to  the 
Carter  years.  It's  a  nonpartisan  issue  with  me.  I  see  it  as  a  good 
government  tool,  to  give  the  chief  executive  an  opportunity  really 
to  better  manage  this  gargantuan  thing  called  the  U.S.  Govern- 
ment. 

I  also  appear  today  to  add  a  new  dimension  to  the  debate  by  pro- 
posing that  the  President  be  given  not  only  the  power  to  strike  out 
individual  items  in  appropriation  bills  but  be  allowed  to  strike  out 
special  tax-benefit  provisions  in  tax  bills. 

We  have  introduced  H.R.  493,  the  Enhanced  Rescission  Receipts 
Act  of  1993,  to  do  those  two  things.  I  believe  that  targeted  tax  ben- 
efits should  be  added  to  the  mix,  particularly  after  we  carefully  re- 
viewed H.R.  11,  the  Revenue  Act  of  1992. 

That  bill,  which  was  the  vehicle  to  enact  the  so-called  enterprise 
zones  proposal  in  the  aftermath  of  the  Los  Angeles  riots,  grew  and 
grew  as  it  moved  through  the  Congress.  In  the  end,  the  bill  con- 
tained over  50  special  tax  provisions,  outpacing  the  cost  of  enter- 
prise zone  provisions. 

Mr.  Chairman,  I  would  ask  that  be  included  in  my  remarks  a  list 
of  those  specific  provisions  that  I  alluded  to  in  that  tax  bill,  if  that's 
permissible. 

Mr.  Co^fYERS.  Without  objection,  so  ordered. 

[The  information  follows:] 


70-552  0-93-3 
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SPECIAL  INTEREST  PROVISIONS  IN  H.R.  11 
(Sponsoring  Member (3)  Indicated  where  knows) 

I.  TAX  REDUCTIONS 


Sec.  2121.  Exclusion  from  gross  income  for  income  from 
discharge  of  qualified  real  property  business  indebtedness. 
The  bill  provides  an  election  to  individual  taxpayers  to 
exclude  from  gross  income  certain  income  from  discharge  of 
qualified  real  property  business  indebtedness.   The  amount 
excluded  cannot  exceed  the  basis  of  certain  depreciable  real 
property  of  the  taxpayer  and  is  treated  as  a  reduction  in 
the  basis  of  that  property. 

Sec.  4128.  Treatment  of  certain  reimbursed  expenses  of 
rural  mail  carriers.   The  bill  provides  a  tax  exemption 
for  rural  letter  carriers  for  travel  reimbursements  in 
an  amount  equal  to  their  expenses. 

Sec.  4243.  Special  rules  for  plans  covering  pilots.   On 
behalf  of  Federal  Escpress,  the  bill  extends  the  rule 
that  currently  permits  separate  treatment  for  union 
pilots  under  the  qualified  plan  rules  to  also  apply  to 
nonunion  pilots.   A  plan  would  be  considered  to  have 
nondiscriminatory  coverage  even  though  all  or 
substantially  all  the  employees  covered  are  highly 
compensated. 

Sec.  4613.  Treatment  of  certain  amounts  received  bv 
operators  of  licensed  cotton  warehouses.  The  bill  allows 
operators  of  licensed  cotton  warehouses  who  are  on  the 
accrual  method  of  accounting  to  elect  to  defer  the 
recognition  of  certain  income  arising  from  fees  that  they 
are  legally  unable  to  collect  so  long  as  they  pay  an 
interest  charge  with  respect  to  the  deferral. 

Sec.  4639.  Tax-exempt  financing  for  United  Nations  office 
buildings. 

Sec.  4651.  Discharge  of  indebtedness  income  from  prepayment 
of  REA  loans.  In  determining  whethei:  an  exempt  electric 
cooperative  earns  85  percent  of  its  income  from  members,  the 
bill  would  ignore  cancellation  of  indebtedness  income  from 
the  prepayment  of  REA  loans  under  the  1990  farm  act. 
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Sec.  4652.  Treatment  of  certain  amounts  received  bv  a 
cooperative  telephone  company.  For  all  open  yeairs,  the  bill 
would  treat  50  percent  of  income  received  from  a  nonmember 
telephone  company  for  the  performance  of  communication 
services  which  involve  coop  members  as  "good"  member  income 
for  purposes  of  the  85  percent  test.   In  addition,  for  all 
open  years,  the  bill  would  ignore  amounts  received  by  a 
telephone  coop  for  billing  and  collection  services  performed 
for  another  telephone  company  for  purposes  of  the  85  percent 
test. 

Sec.  4653.  Tax  treatment  of  cooperative  housing 
corporations.  The  bill  clarifies  that  Code  section  277 
(costs  incurred  by  a  "membership  organization"  attributable 
to  furnishing  services,  insurance,  goods  zmd  other  items  of 
value  to  its  members  are  deductible  in  any  tzucable  year  only 
to  the  extent  of  any  income  the  organization  has  derived 
from  its  members  or  transactions  with  its  members)  does  not 
apply  to  a  "cooperative  housing  corporation."  The  provision 
further  provides  that  patronage  losses  of  a  housing  coop 
cannot  offset  earnings  that  are  not  patronage  earnings. 

Sec.  4663.  Authorization  for  Bureau  of  Land  Management  use 
of  reforestation  trust  fund.  The  bill  increases  from  $30 
million  to  $45  million  the  maximum  amount  that  may  be 
transferred  to  the  Reforestation  Trust  Fund  for  any  fiscal 
year. 

Sec.  4665.  Modification  of  credit  for  producing  fuel  from  a 
nonconventional  source.  The  bill  provides  that  with  respect 
to  determinations  required  under  the  Code  of  whether  gas  is 
produced  from  geopressured  brine,  Devonian  shale,  coal 
seams,  or  from  a  tight  formation,  in  the  event  that  such  a 
determination  is  not  made  by  the  Federal  Energy  Regulatory 
Commission  in  accordance  with  section  503  of  the  Natiiral  Gas 
Policy  Aet  of  1978  due  to  the  expiration  of  that  statute. 
Treasury  is  required  to  meJce  such  determinations.   For 
purposes  of  these  determinations.  Treasury  must  follow  the 
guidelines  set  forth  in  the  Natural  Gas  Policy  Act  of  1978 
prior  to  its  repeal. 

Sec.  4707.  Certain  cash  rentals  of  farmland  not  to  cause 
recapture  of  special  estate  tax  valuation.  The  bill  provides 
that  the  cash  lease  of  specially  valued  real  property  by  a 
qualified  heir  to  a  "member  of  the  family"  (who  continues  to 
operate  the  farm  or  closely  held  business)  does  not  cause 
the  qualified  use  of  such  property  to  cease  for  purposes  of 
imposing  the  additional  estate  tax  under  section  2032A(c) . 
The  provision  is  effective  for  cash  rentals  after  December 
31,  1976. 

Sec.  4832.  Small  manufacturers  exempt  from  firearms  excise 
tax.   The  bill  exempts  small  manufacturers  and  importers 
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from  the  11  percent  excise  tax  on  firearms  and  ammunition 
and  the  10  percent  excise  tax  on  pistols  and  revolvers,  if 
the  manufacturer  or  importer  manufactures  or  imports  fever 
than  50  such  ar-ticles  per  year. 

Sec.  4834.  Exemption  for  transportation  on  certain  ferries. 
The  bill  exempts  transportation  on  certain  ferries  from  the 
excise  tax  on  transportation  of  passengers  by  water. 

Sec.  4835.  Application  of  certain  taxes  to  certain  busineg!; 
aircraft.  The  bill  clarifies  the  application  of  the  aviation 
excise  taxes  to  business  aircraft  used  by  corporate 
affiliated  groups  to  require  the  IRS  to  apply  the  applicable 
taxes  on  a  flight-by-flight  basis  for  an  affiliated  group  as 
for  a  stand  alone  corporation. 

Sec.  6102 (m).  Application  of  Harbor  Maintenance  Tax  to 
Alaska  and  Hawaii  Ship  Passengers.  The  bill  exempts  from  the 
harbor  tax  passenger  fares  where  transported  on  U.S.  flag 
vessels  operating  solely  within  the  State  waters  of  Alaska 
or  Hawaii  and  adjacent  international  waters. 

Sec.  7101.  Income  exclusion  for  education  bonds  expanded. 
The  bill  expands  the  definition  of  "qualified  higher 
education  expenses"  under  section  135  (which  excludes 
interest  on  certain  U.S.  Series  EE  bonds  from  gross  income) 
to  include  tuition  and  required  fees  paid  by  a  taxpayer  for 
the  enrollment  or  attendance  of  any  individual  (not  simply 
dependents)  at  an  eligible  educational  institution-   The 
amendment  also  repeals  the  AGI  phaseout  limitation  under 
section  135. 

Sec.  7104.  Treatment  of  cancellation  of  certain  student 
loans.  The  bill  expands  the  section  108(f)  exclusion  for  the 
cancellation  of  certain  student  loan  indebtedness  so  that  an 
individual's  gr-oss  income  does  not  include  discharge-of- 
indebtedness  income  from  the  cancellation  of  a  loan  made  by 
an  educational  organization  to  assist  the  individual  in 
attending  the  institution,  provided  the  loan  was  made 
pursuant  to  a  program  of  the  institution  designed  to 
encourage  its  students  to  serve  in  occupations  or  areas  with 
unmet  needs. 

Sec.  7108.  Penalty  free  withdrawals  from  annuities  for 
higher  education  expenses.  The  bill  would  eliminate  the  10 
percent  penalty  for  certain  early  withdrawals  from 
annuities. 

Sec.  7303.  Exclusion  from  unrelated  business  taxable  income 
for  certain  sponsorship  payments.  The  bill  would  exclude 
certain  sponsorship  payments  from  the  unrelated  business 
income  of  tax-exempt  organizations  and  provida  special 
relief  for  the  Atlanta  Olympic  Committee  from  the  UBIT. 
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Sec.  7306.  Changes  in  application  of  vaaerina  taxes  to 
charitable  organizations.  The  bill  provides  that  any 
organization  exempt  from  tax  under  sections  501  or  521  and 
any  person  engaged  in  receiving  wagers  only  on  behalf  of 
such  organization  are  exempt  from  the  occupational  excise 
tax  if  the  only  wagers  accepted  are  authorized  under  State 
lav. 

Sec.  7307.  Conducting  of  certain  games  of  chance  not  treated 
as  unrelated  trade  or  business.  The  bill  provides  that  the 
conducting  of  certain  games  of  chance  will  not  be  treated  as 
UBTI. 

Sec.  7308.  Treatment  of  certain  nonprofit  organizations 
providing  health  benefits.  The  bill  extends  the  special  tax 
treatment  of  Blue  Cross,  Blue  Shield  and  similar 
organizations  to  other  taxpayers  that  do  not  fulfill  the 
requirements  of  section  833  of  the  Code.   The  bill  gives 
retroactive  relief  to  a  single  taxpayer. 

Sec.  7309.  Treatment  of  Indian  tribal  governments  under 
section  403 (h) .   The  provision  allows  tax-deferred  annuities 
for  employees  of  Indian  tribal  governments.   The  provision 
would  be  effective  retroactively  for  all  plans  established 
prior  to  enactment  that  were  intended  to  qualify  as  a 
section  403(b)  annuity. 

Sec.  7310.  Certain  costs  of  private  foundation  in  removing 
hazardous  substances  treated  as  Qualifying  distribution.  The 
bill  provides  that  certain  costs  of  a  private  foundation  in 
removing  hazardous  substances  with  regard  to  a  facility 
transferred  to  the  foundation  by  bequest  before  December  11. 
1980,  and  which  ceased  to  be  operated  by  the  foundation 
prior  to  December  12,  1980,  will  be  treated  as  qualifying 
distributions.  Apparent  rifle  shot. 

Sec.  7311.  Unrelated  business  income  for  treatment  of 
mailing  lists.  The  bill  excludes  from  the  UBIT  income  from 
exchanges  or  rentals  (subject  to  a  10  percent  of  annual 
gross  income  limit)  by  a  tax-exempt  charity,  war  veterans 
group,  or  social  welfare  organization  of  mailing  lists  to 
any  taxable  or  tax-exempt  entity. 

Sec.  7401.  Treatment  of  certain  reimbursed  flight  training 
expenses.  For  all  taxable  years  before  1980,  the 
deductibility  of  flight-training  expenses  is  to  be 
determined  without  regard  to  whether  such  expenses  wera 
reimbursed  through  veterans  educational  assistance 
allowances.   In  addition,  the  provision  allows  a  taxpayer  to 
file  a  claim  for  a  refund  or  credit  of  taxes  that  wera 
overpaid  as  a  result  of  the  provision  if  the  claim  is  filed 
prior  to  the  close  of  the  1-year  period  beginning  on  the 
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date  the  provision   is  enacted. 

Sec.    7402.    Treatment   of   certain   securities   transferred  to 
ESOP   from  tenninated   pension  plan.    The  bill  grandfathers  a 
section   404 (k)    dividend  deduction   for  9.9   million   shares 
purchased  on   September   22,    1989,    by  the  Merill   Lynch   ESOP  so 
that  the   limitations  on  such  deductions  adopted  as  part  of 
the  OBRA    '89   will   not  apply  to  the  deduction. 

Sec.    7403.   Treatment  of  certain  disability  benefits   received 
by   former  police   officers   or   firefighters.    The   bill   provides 
an  exclusion   for  certain  disability  benefits  received  by 
former  police   officers  or  firefighters  resulting  from  heart 
disease  and  hypertension. 

Sec.    7404.    Fringe   Benefits  of  airline  affiliate   employees. 
Under  present    law,    the  gross  income  of  an  employee  of  an 
airline  or  a  qualified  affiliate  of  an  airline  does  not 
include  the  value  of  air  transportation  provided  as  a  no- 
additional-cost   service  under  section   132.      The  definition 
of  a  qualified   affiliate   is  amended  by  this  provision  to 
include   any  entity   that   is  at   least   80  percent   owned   by  one 
or  more  companies  that  operate  an  airline.   This   is   for 
Northwest  Airlines 

Sec.    7501.    Increase    in   size  of   loans   permitted   under   certain 
bond-financed    programs.    The  provision  conforms   the  maximum 
allowable   loan   amount  under  Federal   tax  rules    (currently 
$20,000   per  participant)    to  the  Texas-law  maximum  of 
$40,000. 

Sec.    7502.    Treatment   of   certain  port   authority  bonds. 
Notwithstanding   rules   subjecting   interest  on  otherwise  tax- 
exempt  bonds  to  tax  where  simultaneous   issuances  occ\ir,    the 
St.    Paul  Port  Authority,    created  in  1932,    would  be  allowed 
to  simultaneously  reduce  the  interest  rate  on  876  bond 
issues    (technically  a  refunding)   without  loss  ot  tax- 
exemption. 

Sec.    7503.    Modification   of   limitation  on  capital 
expenditures    for   small    issue  bonds.      The  provision  would 
except  certain   expenditures   from  the  $10  million   small   issue 
bond  limitations. 

Sec.    7504.    Application   of    1988   technical   correction.    Rifle 
shot   for  project    in   South  Carolina   financed  with  tax-exempt 
bonds    .      The   result   of   the  amendment   is  to  restore 
deductions  to   banks    for    interest  expenses  payable   to 
depositors  attributable   to   investments   in  tax-exempt   bonds 
related  to  the   project.    The  deductions  are  currently  denied 
under  the    1988    amendments. 

Sec.    7601.    Provisions   related   to   S   corporations.    The 
provision   increases    the   shareholder   limit   for   S   corporations 
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from  35  to  SO. 

Sec.  7602.  Treatment  of  livestock  sold  on  account  of 
weather-related  conditions.  The  proposal  would  extend 
certain  deferral  of  income  and  nonrecognition  of  income  Code 
provisions  which  apply  to  drought  to  forced  sales  of 
livestoc)c  due  to  other  weather-related  disasters. 

Sec.  7603.  Depreciation  period  for  tuxedos  held  for  rental. 
The  bill  would  create  a  special  depreciation  class  for 
tuxedos  with  a  2  year  class  life  and  recovery  period. 


Sec.  7605.  Treatment  of  partnership  investment  expenses 
under  minimum  tax.  The  bill  would  permit  individuals  an  AMT 
deduction  for  expenses  paid  or  incurred  for  section  212 
expenses  with  certain  limitations. 

Sec.  7606.  Clarification  of  certain  buildings  under 
rehabilitation  credit.  The  bill  permits  a  building  that  was 
relocated  prior  to  the  publication  of  certain  proposed 
Treasury  Regulations  to  be  eligible  for  the  credit. 

Sec.  7607.  Minimum  tax  treatment  of  certain  propertv  and 
casualtv  insurance  companies.  The  bill  provides  that  a  small 
property  and  casualty  insurance  company  that  determines  its 
regular  taxable  income  without  regard  to  underwriting  income 
and  expense  may  determine  AMTI  the  same  way.   The 
Administration  opposes  this  provision  because  there  is  no 
justification  for  exempting  underwriting  income  from  the 
AMT. 

Sec.  7608.  Tax  treatment  of  associations  resulting  from 
mergers  of  certain  farm  credit  associations.  The  bill 
provides  that  the  income  of  any  entity  that  results  from  the 
merger  of  a  Federal  land  bank  association  and  a  production 
credit  association  should  be  subject  to  a  Federal  income  tax 
except  to  the  extent  that  the  income  is  properly  allocable 
to  loans  that  are  authorized  to  be  made  by  Federal  land  banle 
associations  and  have  an  initial  term  of  10  years.   The 
Administration  opposes  this  provision  because  it  creates 
significant  Administrative  difficulties  and  there  is  no 
justification  for  providing  a  tax  exemption  when  the 
exemption  was  Icnowingly  foregone  in  connection  with  the 
merger . 

Sec.  7609.  Restoration  of  prior  law  treatment  of  corporate 
reorganizations  through  exchange  of  debt  instruments.  The 
bill  restores  cancellation  of  indebtedness  (COD)  rules 
similar  to  the  pre-1990  Act  rules  with  respect  to  debt-for- 
debt  exchanges  in  a  reorganization  but  attempts  to  do  so 
without  restoring  the  uncertainties  that  arose  under  prior 
law.  The  Administration  opposes  the  provision  because  it  is 
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not  a  comprehensive  solution  to  COD  income  and  it  allows 
taxpayers  inappropriate  flexibility  in  the  timing  of  income 
recognition. 

Sec.  7610.  Treatroent  of  deposits  under  certain  perpetual 
insurance  policies.  Present  law  provisions  which  treat 
certain  arrangements  as  below-market  loans  are  not  to  apply 
to  any  deposit  made  by  a  policyholder  under  a  qualified 
perpetual  policy. 

Sec.  7611.  Tax  treatment  of  certain  distributions  made  by 
Alaska  native  corporations.  The  bill  permits  Alaska  Native 
Corporations  to  distribute  specified  amounts  to  native 
shareholders  without  dividend  consequences,  even  though  such 
corporations  may  have  current  or  accumulated  earnings  and 
profits  such  that  these  amounts  would  otherwise  be  taxed  to 
shareholders  as  dividends. 

Sec.  7612.  Deduction  for  small  propertv  and  casualty 
insurance  companies.  The  bill  would  treat  small  property  and 
casualty  insurance  companies  similarly  to  small  life 
insurance  companies. 

Sec.  7613.  Treatment  of  not-for-profit  residual  market 
insurance  companies.  The  bill  provides  relief  from  the  AMT 
limitation  on  the  use  of  NOLs  to  not-for-profit,  residual- 
market  insurance  associations. 

Sec.  7614.  Gains  and  losses  from  certain  dispositions  bv 
farmers  cooperatives.  The  bill  permits  a  farmers' 
cooperative  to  elect  to  treat  the  gains  and  losses  from 
assets  used  to  facilitate  the  cooperative's  conduct  of 
business  done  with,  or  for,  its  patrons  as  patronage-sourced 
income. 

Sec.  7617-  Standing  of  certain  taxpayers  with  regard  to  sale 
of  net  operating  losses.   The  bill  permits  an  election  that 
would  provide  Native  Corporations  standing  to  litigate  the 
validity  of  their  NOLs  under  certain  circumstances. 

Sec.  7618.  Research  credit  base  amount  for  start-up 
companies.   The  bill  amends  the  definition  of  start-up 
companies  for  purposes  of  the  R&D  credit. 

Sec.  7619.  Application  of  passive  loss  limitations  to  timber 
activities.  The  bill  provides  that  two  regulatory 
limitations  applicable  in  determining  whether  dm.   individual 
meets  the  facts  and  circumstances  test  for  material 
participation  in  an  activity  do  not  apply  to  certain  closely 
held  timber  activities. 

Sec.  7701.  Tax-free  sales  of  trucks  assembled  bv  educational 
organizations.   The  bill  exempts  from  the  truck  excise  tax 
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all  trucks  or   truck  trailers  assembled  by  students  and  sold 

as  a  part  of   a  program  included  in  the  regular  curriculum  of 

a   nonprofit   education  organization,    if  the   sales  proceeds 

are  used  solely  to  defray  the  costs  of  the  program. 


Sec.    7702.    Clarification  of  exemption   from   firearms  tax  for 
reloading  of    shells  and  cartridges   supplied  by  customer. 
The  bill   exempts   reloaded  shells  and  cartridges  from  the 
firearms   excise  tax.      The  exemption  applies  only  when  the 
purchaser  turns   in  previously  used  cartridges  or  shells  of 
the  same  type. 

Sec.    7703.    Explosives  handling   eguipraent   exempt   from  heavy 
truck   tax.    The   bill  provides  an  exception   from  the   12- 
percent  retail   excise  tax  for  truck  equipment  used  to  mix 
explosive  chemicals. 

Sec.    7704.    Termination   of  certain   special    estate  tax 
valuation   recapture   provisions.        The   bill   provides   that  the 
special    estate   tax   valuation  recapture   provisions  will  cease 
to  apply  after    1992    in  the  case  of  property  acguired  from 
decedents  dying  before  January  1,    1982. 

Sec.    7705.    Clarification  of  employment   tax   status   of   certain 
fishermen.    The   bill  provides  that   service   as   a  crew  member 
on  a   fishing  vessel  will  be  treated  as  meeting  the  exclusion 
from  the  definition  of  employment  for  employment  tax 
purposes. 

Sec.    7706.    Service   performed  by   full-time   students   for 
seasonal    children's   camps  exempt    from   social    security  taxes. 
The  Administration  opposes  this  provision  because  there  is 
no   justification   for  distinguishing  these  employees  from 
other  part-time  or  temporary  employees* 

Sees.    7801-4.    Tax  treatment  of   certain   cargo   containers.   The 
bill   clarifies  the  treatment  of   intermodal  cargo  containers 
placed   in  service  in  years  prior  to   issuances  of  Rev.   Rul. 
90-9   and  Rev.    Proc.    90-10.      Both  the  ruling  and  revenue 
procedure  restrict  application  of   accelerated  depreciation 
to   intermodal   cargo  containers. 

Sees.    7931-35.    Annuity  benefits   for  certain  ex-spouses  of 
CIA   employees.    The   bill  provides    for   the   payment  of 
retirement  and  survivor  annuities  to  certain  exspouses  of 
employees  of   the  CZA. 

Sees.    7941-2)  .    Repeal   of  Coast  Guard   recreational   boat  user 
fee. 


II.    STiroiES 
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Sec.  1141.  Study  of  effectiveness  of  tax  enterprise  zone 
incentives. 

Sec.  5911.  Pilot  prograa  for  appeal  of  enforcement  actions. 

Sec.  5912.  Study  on  taxpayers  with  special  needs. 

Sec.  5913.  Reports  on  taxpayer-rights  education  program. 

Sec.  5914.  Biennial  reports  on  misconduct  by  Internal 
Revenue  Service  employees. 

Sec.  5915.  Study  of  notices  of  deficiency. 

Sec.  5916.  Notice  and  form  acciiracy  study. 

Sec.  5917.  Internal  Revenue  Service  employees'  suggestions 
study. 

Sec.  7911.  study  of  semi-conductor  manufacturing  equipment. 
Sec.  7912.  Municipal  bond  fund  study- 
Sec.  7913.  Study  of  travel  expenses  of  loggers. 
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Mr.  Michel.  Although  President  Bush  vetoed  that  bill,  I  can 
foresee  President  Clinton  faced  with  a  "take  it  or  leave  it"  situation 
later  this  year  when  a  tax  bill  or  a  reconciliation  bill  is  presented 
to  him. 

We  now  have  the  former  chairman  of  the  Senate  Finance  Com- 
mittee, Mr.  Bentsen,  as  Secretary  of  the  Treasury.  We  have  Mr, 
Moynihan  moved  up  to  chairman  of  the  Senate  Finance  Committee, 
and  of  course,  Mr.  Rostenkowski  chairs  the  House  Ways  and  Means 
Committee.  I  can  guarantee  that  many  of  these  special  tax  provi- 
sions will  again  be  in  that  legislation  as  sweeteners  to  help  pass 
the  more  difficult  provisions  of  the  tax  bill. 

The  President  should  have  a  tool  to  avoid  being  held  hostage  to 
all  the  special  interest  provisions  that  are  tacked  onto  legislation, 
including  those  in  revenue  bills.  Under  my  proposal,  H.R.  493,  the 
President  may  rescind  all  or  part  of  any  discretionary  budget  au- 
thority within  any  appropriations  measure  or  veto  any  targeted  tax 
benefit  within  any  revenue  will. 

The  President  must  notify  Congress  of  the  individual  rescissions 
or  vetoes  by  special  message  not  later  than  20  davs  after  enact- 
ment of  appropriations  or  tax  measures.  Budget  authority  and  tar- 
geted tax  provisions  are  considered  canceled  unless  Congress,  by 
majority  vote  in  each  House,  enacts  a  bill  or  joint  resolution  that 
disapproves  the  rescission  or  veto.  The  congressional  review  period 
extends  for  20  days. 

Upon  congressional  passage  of  a  disapproval  bill  or  joint  resolu- 
tion, the  President  may  either  sign  it  or  veto  it.  Of  course,  a  veto 
would  then  have  to  be  overridden  by  a  two-thirds  vote  in  both 
houses. 

Many  will  argue  that  giving  the  President  this  type  of  enhanced 
rescission  authority  will  tip  the  balance  of  power  in  favor  of  the  ex- 
ecutive branch  and  will  dilute  Congress's  power  of  the  purse.  I've 
had  arguments  with  members  on  my  own  side,  particularly  on  my 
right,  who  have  said,  "Bob,  why  would  you  ever  countenance  giving 
that  much  of  your  legislative  authority  away  to  a  chief  executive? ' 

I  guess  my  response  has  simply  been  that,  over  these  36  years 
now  that  I  have  oeen  around  here — although  it's  gotten  consider- 
ably worse  in  more  recent  years — we  just  haven't  done  the  job.  I'm 
willing  to  trust  a  President,  any  President — as  I  would  Jimmy 
Carter  at  that  time,  our  Republican  Presidents,  and  now  President 
Clinton — to  give  him  much  more  of  a  hand  to  get  spending  under 
control. 

I  would  argue  that  the  veto  power  of  the  executive  branch  has 
been  diluted  over  the  years  by  the  number  of  omnibus  bills  that 
Congress  sends  to  the  President,  putting  him  in  a  "take  it  or  leave 
it"  position.  Enhanced  rescission  power  will  equalize  the  balance 
again,  to  some  degree.  It  will  also  force  action  by  Congress  to  over- 
turn any  special  message  where  Congress  clearly  intends  to  exer- 
cise its  prerogative  in  setting  spending  priorities. 

The  bottom  line  is  that  this  procedure  requires  a  two-thirds  ma- 
jority of  both  houses  to  override  the  President's  item  veto.  Only 
then  would  the  money  have  to  be  spent  which  the  President  sought 
to  rescind  or  veto. 

During  the  Presidential  campaign,  the  President  stated  that  he 
would  support  enhanced  rescission  authority  that  would  require  ex- 
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peditious  congressional  action  on  Presidential  rescissions,  similar 
to  H.R.  2164,  passed  by  the  House  last  year. 

I  would  not  call  the  procedures  in  H.R.  2164  "enhanced"  rescis- 
sion authority  but,  rather,  I  would  call  it  merely  "expedited"  rescis- 
sion authority  because,  under  current  law,  we  have  a  process,  as 
Leon  Panetta  indicated,  where  rescission  messages  can  be  reviewed 
by  Congress,  but  Congress  has  to  vote  by  simple  majority  to  imple- 
ment such  a  rescission  proposal  within  a  45-day  period  or  else  the 
money  must  be  released  on  the  46th  day. 

The  problem  is  that  a  simple  majority  of  either  House  can  reject 
any  rescission  approval  bill  presented  by  the  President.  This  "expe- 
dited" rescission  proposal  that  we  hear  the  Democratic  leadership 
intends  to  bring  to  the  House  floor  again  within  the  next  month 
does  little  more  than  simply  speed  up  tne  existing  process. 

It  also  apparently  limits  rescissions  to  unauthorized  programs 
and  25  percent  of  authorized  programs.  Again,  all  it  takes  is  a  sim- 
ple majority  of  each  house  to  block  any  of  these  limited  rescissions 
proposed  by  the  President. 

In  general  terms,  we  all  agree  that  enhanced  rescission  authority 
is  not  the  be-all  and  end-all  in  terms  of  bringing  the  Federal  budg- 
et into  balance.  The  Congressional  Budget  Office  estimates  that 
discretionary  spending — spending  controlled  on  an  annual  basis 
through  appropriations — ^has  fallen  to  36  percent  of  total  Federal 
spendmg.  As  I  mentioned  earlier,  I  propose  to  enlarge  the  area  sub- 
ject to  enhanced  rescission  authority  by  including  the  potential  tar- 
geted tax  expenditures  that  often  run  into  billions  of  dollars. 

If  the  President  is  given  effective  enhanced  rescission  authority, 
it  can  be  a  useful  tool  to  focus  the  legislative  branch  on  spending 
decisions  that  are  necessary  and  that  are  in  the  national  interest, 
rather  than  just  serving  very  narrow  individual  interests.  It  will 
bring  greater  accountability  to  the  process  of  deciding  where  the 
limited  Federal  dollars  can  best  be  spent. 

At  least  42  States  have  granted  their  governors  some  type  of 
line-item  veto  authority.  The  President  should  also  be  granted  such 
authority.  I  hope  that  he  will  insist  on  enhanced  rescission  author- 
ity that  really  has  some  teeth  and  will  actually  work. 

I  hope  that  he  does  not  settle  for  some  window-dressing  that  ap- 
pears to  provide  him  with  additional  authority  but  which,  in  prac- 
tice, changes  nothing  and  allows  Congress  to  override  his  wishes  by 
a  simple  majority  vote  in  the  House. 

That's  my  message  this  morning,  Mr.  Chairman.  I'm  happy  to 
subject  myself  to  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Michel  follows:] 
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Mr.  Chairman,  I  would  like  to  commend  you  for  holding  these 
hearings  to  examine  the  concepts  of  a  line-item  veto,  enhanced  rescission 
authority  and  expedited  rescission  authority. 

I  appear  before  you  as  a  strong  proponent  of  providing  the  President 
with  real  and  effective  enhanced  rescission  authority.  I  also  appear  today  to 
add  a  new  dimension  to  this  debate  by  proposing  that  the  President  be  given 
not  only  the  power  to  strii^c  out  individual  items  of  appropriation  in 
appropriations  bills,  but  be  allowed  to  strike  out  special  lax  benefit  provisions 
in  tax  bills.   I  have  introduced  such  a  measure,  11. R.  493,  the  Enhanced 
Rescission /Receipts  Act  of  1993. 

I  believe  that  targeted  tax  benefits  should  be  added  to  the  mbc  after  a 
careful  review  of  H.R.  11,  the  Revenue  Act  of  1992.  This  bill,  which  was  the 
vehicle  to  enact  the  enterprise  zone  proposal,  in  the  aftermath  of  the  Los 
Angeles  riots,  grew  and  grew  as  it  moved  through  the  Congress.  In  the  end, 
the  bill  contained  over  fifty  special  tax  provisions  totalling  $2.5  billion  over 
five  years  and  outpacing  the  cost  of  the  enterprise  zone  provisions. 

Mr.  Chairman,  I  ask  unanimous  consent  that  the  list  of  these  special 
tax  provisions  be  made  a  part  of  the  record. 

Although  President  Dush  vetoed  H.R.  11  last  year,  I  can  foresee 
President  Qinton  faced  with  a  lake-it-or-Ieave*il  situation  later  this  year 
when  a  tax  bill  or  the  reconciliation  bill  is  presented  to  him.  I  can  guarantee 
that  many  of  these  provisions  will  again  be  in  that  legislation  as  sweeteners  to 
help  pass  the  more  difficult  provisions.  The  President  should  have  a  tool  to 
avoid  being  held  hostage  to  all  the  special  interest  provisions  that  are  tacked 
onto  legislation,  including  those  in  revenue  bills. 
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Under  my  proposal,  H.R.  493,  Ihe  President  may  rescind  all  or  part  of 
any  discretionary  budget  authority  within  any  appropriations  measure  or 
veto  any  targeted  tax  benefit  within  any  revenue  bill.  Tlie  President  must 
notify  Congress  of  the  individual  rescissions  or  vetoes  by  special  message  not 
later  than  twenty  days  after  enactment  of  appropriations  or  tax  measures.  The 
budget  authority  and  targeted  lax  provisions  are  considered  cancelled  unless 
Congress,  by  majority  vole  in  each  Mouse,  enacts  a  bill  or  joint  resolution  that 
disapproves  the  rescission  or  vclo.  Tlie  Congressional  review  period  extends 
for  twenty  days.  Upon  congressional,  passage  of  a  disapproval  bill  or  joint 
resolution,  the  President  may  cither  sign  it  or  veto  it.   A  veto  would  have  to 
be  overridden  by  a  two-thirds  vote  in  both  Mouses. 

Many  will  argue  that  giving  the  President  this  type  of  enhanced 
rescission  authority  will  lip  the  balance  of  power  in  favor  of  the  Executive 
Branch  and  will  dilute  Congress'  power  of  the  purse.  I  will  argue  that  the 
veto  power  of  the  Executive  Dranch  has  been  diluted  over  the  years  by  the 
number  of  omnibus  bills  that  Congress  sends  to  the  President,  putting  him  in 
a  take>it«or-Ieave-it  position.  Enhanced  rescission  power  will  equalize  the 
balance  again  to  some  degree.  It  will  also  force  action  by  Congress  to  overturn 
any  special  message  where  Congress  clearly  intends  to  exercise  its  prerogative 
in  setting  spending  priorities. 

The  bottom  line  is  that  this  procedure  requires  a  two-thirds  majority  of 
both  Houses  to  override  the  President's  item  veto.  Only  then  would  the 
money  have  to  be  spent,  which  the  President  sought  to  rescind  or  veto. 

During  the  Presidential  campaign.  President  Clinton  stated  that  he 
would  support  enhanced  rescission  authority  that  would  require  expeditious 
Congressional  action  on  Presidential  rescissions,  similar  to  H.R.  2164  passed 
by  the  Mouse  last  year.  I  would  not  call  the  procedures  in  H.R.  2164 
"enhanced  rescission"  authority,  but,  rather,  I  would  call  them  merely 
"expedited"  rescission  authority. 

Under  current  law,  we  have  a  process  where  rescission  messages  can  be 
reviewed  by  Congress.  But,  Congress  has  to  vote  by  simple  majority  to 
implement  such  a  rescission  proposal  within  a  forty-five  day  period  or  else 
the  money  must  be  released  on  the  forty-sixth  day.  Tl^e  problem  is  that  a 
simple  majority  of  either  House  can  reject  any  rescission  approval  bill 
presented  by  the  President. 

The  "expedited"  rescission  proposal  that  we  hear  the  Democratic 
Leadership  intends  to  bring  to  the  House  Floor  again  within  the  next  month 
does  little  more  than  speed  up  the  existing  process.  It  also  apparently  limits 
rescissions  to  unauthorized  programs  and  25%  of  authorized  programs. 
Again,  all  it  takes  is  a  simple  majority  of  each  House  to  block  any  of  these 
limited  rescissions  proposed  by  the  President. 
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In  general  terms,  we  all  agree  that  enhanced  rescission  authority  is  not 
the  be-all  and  end-all  in  terms  of  bringing  the  federal  budget  into  balance. 
The  Congressional  Budget  Office  estimates  that  discretionary  spending, 
spending  controlled  on  an  annual  basis  through  appropriations,  has  fallen  to 
36%  of  total  federal  spending.  As  I  mentioned  earlier,  I  propose  to  enlarge  the 
area  subject  to  enhanced  rescission  authority  by  including  potential  targeted 
tax  expenditures  that  often  run  into  billions  of  dollars. 

If  the  President  is  given  effective  enhanced  resdssion  authority,  it  can 
be  a  useful  tool  to  focvis  the  legislative  branch  on  spending  decisions  that  are 
necessary  and  that  are  in  the  national  interest,  rather  than  just  serving  very 
narrow  individual  interests.  It  will  bring  greater  accountability  to  the  process 
of  deciding  where  the  limited  federal  dollars  can  best  be  spent. 

At  least  forty-two  Stales  have  granted  their  governors  some  type  of 
line-item  veto  authority.   The  President  should  also  t>e  granted  such 
authority. 

I  hope  that  he  will  insist  on  enhanced  rescission  authority  that  has 
some  teeth  and  that  will  actually  work.  I  hope  that  he  does  not  settle  for 
some  window  dressing  that  appears  to  provide  him  with  additional  authority 
but  which  in  practice  changes  nothing  and  allows  Congress  to  override  his 
wishes  by  a  simple  majority  vote  in  one  Mouse. 
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Mr.  Co^n^ERS.  Thank  you  very  much,  Leader  Michel.  Let's  begin 
with  Al  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman.  , 

Mr.  Leader,  your  legislation  has  been  cosponsored  by  each  of  the  ] 
Republicans  on  the  subcommittee,  and  it  goes  further  than  many  i 
of  the  other  bills  in  giving  the  President  more  than  just  rescission  i 
authority,  mainly  the  tax  aspect  of  it.  ' 

To  your  knowledge,  has  the  administration  asked  for  this  addi- 
tional authority?  ] 

Mr.  Michel.  Not  to  my  knowledge,  no. 

Mr.  McCandless.  Is  there  a  way  that  we  might  be  able  to  com- 
bine your  targeted  tax  benefit  rescission  with  that  of  the  Stenholm 
proposal  and  craft  a  bill  which  both  parties  could  support? 

Mr.  Michel.  Well,  that's  always  a  possibility.  We're  supposed  to 
be  a  legislative  branch.  I'm  expressing  a  point  of  view  that  I  will 
be  frank  to  admit  is  not  shared  by  all  the  Members  on  my  side.  I 
offer  it  in  the  interest  of  really  strengthening  the  President's  hand 
to  do  what  I  think  he  has  to  have. 

I  might  go  on  and  say  that,  during  the  Carter  years,  one  of  the 
other  things  I  was  toying  with  at  that  time  was,  if  it's  such  an  on- 
erous thing  for  the  Congress  to  give  the  President  carte  blanche  au- 
thority to  X  out  an  entire  item,  at  least  give  him  the  authority  to 
reduce  the  spending  by  some  arbitrary  figure — 50  percent,  25  per- 
cent. Maybe  even  the  ability  to  take  an  across-the-board  reduction 
on  some  departments,  but  give  him  something.  A  little  here,  a  little 
there,  and  it  all  adds  up  to  be  big  bucks  eventually. 

I'm  amenable  to  compromising.  I  know  that  as  I  listened  to  Mr, 
Panetta's  testimony  that  he's  supporting  the  administration's  posi- 
tion, which  tracks  in  part  with  what  the  President  said  during  the 
course  of  the  campaign  on  enhanced  rescission,  but  I  want  to 
strengthen  that  to  really  make  it  meaningful. 

Mr.  McCandless.  In  both  bills,  a  simple  majority  is  all  that's  re- 
quired. 

Mr.  Michel.  Right. 

Mr.  McCandless.  Does  that  give  the  President  enough  strength 
to  try  to  accomplish  our  goals? 

Mr.  Michel.  I  don't  really  think  it  does.  Now,  I  don't  know  what 
would  happen  in  a  test  period,  whether  or  not  the  President  him- 
self could  come  down  hard,  if  he  felt  strongly  about  it,  to  persuade 
Members  who  before  had  voted  for  it  to  turn  around.  It  gets  to  be 
kind  of  a  difficult  position,  particularly  if  you're  talking  about 
projects  affecting  your  district. 

Let's  face  it.  We  know  how  that  game  is  played  around  here.  So 
that's  a  tough  issue.  As  I  said,  I  think  we  ought  to  strengthen  the 
President's  nand  by  requiring  more  than  a  simple  majority  be- 
cause, chances  are,  it's  just  going  to  be  the  same  type  of  vote. 

Mr.  McCandless.  Packaging  versus  individual  items,  as  related 
to  earlier  in  the  questioning  of  Mr.  Panetta,  how  do  you  feel  about 
that? 

Mr.  Michel.  I  like  that.  I  remember  one  time  when  we  had  a 
package  of  rescissions  coming  up  from  the  previous  administration, 
suggested  taking  them  on  one  at  a  time,  because  it  would  avoid  the 
log-rolling  process. 
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Mr.  McCandless.  Thank  you,  Mr.  Leader,  Thank  you,  Mr. 
Chairman. 

Mr.  CoNYERS.  The  gentlelady  from  New  York,  Mrs.  Maloney. 

Mrs.  Maloney.  When  you  say  it  stands  by  itself,  are  you  saying 
you'd  take  out  the  provision  that's  in  the  Stenholm  bill  that  says 
you  have  to  have  45  people  agree  to  single  it  out  for  a  vote? 

Mr.  Michel.  I  really  haven't  given  that  all  that  much  thought 
because  what  I  was  testifying  to  today  was  my  own  bill. 

Mrs.  Maloney.  But  yours  would  be  an  individual  vote  on  each 
item? 

Mr.  Michel.  Right. 

Mrs.  Maloney.  Let  it  stand  or  die  on  its  merits? 

Mr.  Michel.  It  depends  on  how  it's  presented  to  the  Congress. 
If  it's  a  package,  and  they're  related  items,  maybe — we  try  to  make 
the  House,  even  though  it  doesn't  appear  that  way  at  times,  to  be 
as  efficient  as  it  possibly  can — if  there  are  a  number  of  related 
items  that  could  be  accepted  en  bloc,  I  have  no  problem  with  that. 

When  you  get  really  divergent  items  that  have  no  relationship 
whatsoever,  and  the  President  says  "I  can  take  this  and  this  but 
how  did  you  ever  get  this  unrelated  provision  in  there,"  and  give 
him  that  authority  to  make  that  differentiation. 

Mrs.  Maloney.  I  think  what  you  say  makes  a  lot  of  sense.  I  real- 
ly do.  As  someone  running  for  office,  one  of  the  things  I  used  to 
be  amazed  at  was  how  every  editorial  board  could  be  against  some- 
thing, every  Congressperson  could  be  against  something,  even  the 
Pentagon  could  be  against  a  weapons  system,  yet  Congress  would 
roll  in  there  and  vote  for  it,  and  say  it  was  part  of  a  package. 

I  think  we  have  to  start  controlling  that  and  I  think  your  idea 
is  a  very  good  one. 

Mr.  Michel.  I  thank  you.  We're  moving  toward  a  big  vote  on  the 
budget  resolution.  Then,  when  we  get  to  reconciliation,  where  we 
get  again  to  a  one  big  package,  and  there's  an  awful  lot  of  things 
rolled  into  that  legislation. 

I  understand  we  use  omnibus  bills  to  move  things  along.  But 
when  you  really  analyze  the  specifics  that's  the  only  opportunity 
we  get  as  individual  Members  to  have  something  to  say  about  how 
the  figures  are  really  determined. 

This  is  another  method  of  giving  us  some  selectivity  and,  more- 
over, the  President  better  selectivity. 

Mrs.  Maloney.  Thank  you. 

Mr.  CoNYERS.  Thank  you  very  much.  Mr.  Jon  Kyi. 

Mr.  Kyl.  Thank  you  very  much,  Mr.  Chairman. 

I  am  a  cosponsor  of  the  leader's  bill,  and  I  support  it.  I  just  want 
to  note  that  fact. 

I  think  there  are  two  good  features  of  it.  One  is  the  two-thirds 
requirement.  As  I  indicated  before  with  Mr.  Panetta,  if  you  have 
a  long  list,  you  might  get  enough  support  by  having  enough  Mem- 
bers with  something  in  there  that  they're  just  not  going  to  overturn 
it,  and  that  two-thirds  requirement  would  be  effective  in  that  case. 

Yours  is  not  the  two-thirds  of  the  line-item  veto  concept  but, 
rather,  only  the  two-thirds  if  the  President  vetoes  a  bill  that's  been 
adopted  by  the  majority.  So  it  seems  to  me  that's  a  real  com- 
promise. 
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Mr.  Michel.  I  agree.  It's  a  back  and  forth  check  and  balance  that 
ought  to  be  given  an  opportunity  to  play  itself  out,  to  see  how  it 
works. 

Mr.  Kyl.  Right.  I  support  that.  Mr.  Chairman,  the  other  reason 
I  support  it  is  because  I  think  it  might  be  difficult  in  the  implemen- 
tation to  have  a  separate  vote  on  every  single  item,  which  I  also 
support,  but  I'll  bet  you  we'll  get  into  some  compromise  on  that. 

If  you  don't  have  the  individual  vote  on  both  of  them,  I  think  you 
at  least  need  the  indirect  two-thirds  requirement  at  some  point. 
That's  more  of  an  expression  than  a  question,  but  I  am  a  cosponsor 
of  the  leader's  bill.  Thank  you. 

Mr.  CONYERS.  Thank  you.  I  appreciate  that. 

Mr.  Zimmer. 

Mr.  Zimmer.  Thank  you  very  much,  Mr.  Chairman. 

On  the  point  that  Mr.  Kyl  just  made,  a  vast  majority  of  States 
require  that  every  piece  of  legislation  be  limited  to  a  single  subject 
and  legislatures  all  over  this  country  vote  on  one  issue  at  a  time, 
so  it  may  be  an  appropriate  model  for  us  to  look  at. 

The  question  I  had,  Mr.  Leader,  relates  to  something  Leon  Pa- 
netta  said,  namely,  whether  there  might  be  constitutional  problems 
with  a  provision  that  applies  to  tax  benefits  as  well  as  spending 
items.  Have  you  researched  that? 

Mr,  Michel.  We  haven't  run  that  by  any  constitutional  authori- 
ties, but  I  see  nothing  wrong.  We've  introduced  the  bill.  It's  been 
laying  out  there  for  some  time. 

Senator  Bradley,  at  one  time  I  thought,  was  going  to  maybe  co- 
sponsor  it.  He  hasn't  yet,  I  think  maybe  in  deference  to  the  admin- 
istration. But  you  never  know  until  you  give  it  a  run. 

Mr.  Zimmer.  I  think  it's  a  very  attractive  idea  and  it  does  have 
some  symmetry  to  it,  because  we  waste  as  much  money  through 
improvident  tax  provisions  as  we  do  through  straight  appropria- 
tions. 

Do  you  have  any  estimate  of  how  much  we  could  save  through 
the  tax  aspect  of  this  legislation? 

Mr.  Michel.  I  don't  know.  I  think  that  would  be  strictly  hypo- 
thetical. As  I  indicated,  in  that  last  tax  bill  I  think  we  said  we 
wanted  $2.5  to  $3  billion  for  enterprise  zones  and  there  was  more 
than  that  in  these  little  trinkets  that  found  their  way  in  the  bill. 
And  they  in  effect,  caused  President  Bush  to  veto  the  entire  bill  be- 
cause there  was  too  much  baggage  that  he  had  to  take  for  what  he 
initially  proposed  as  a  good  proposition. 

Thats  where  the  executive  would,  then,  get  an  opportunity  to 
more  carefully  pick  and  choose.  I  want  to  take  the  new  President 
at  his  word  tnat  he's  really  serious  about  reducing  the  cost  of  gov- 
ernment, and  that's  the  name  of  the  game. 

Mr.  Zimmer.  Based  on  your  judgment  as  an  experienced  Member 
of  this  House,  do  you  think  that  it  would  be  considerably  more  dif- 
ficult to  get  a  measure  through  such  as  yours,  that  deals  with  ap- 
propriations and  tax  items,  wiat  it  would  be  more  difficult  to  get 
that  through  than  it  would  something  like  Congressman  Sten- 
holm's  legislation  that  deals  only  with  appropriations? 

Mr.  Michel.  You've  got  some  pretty  big  bulls  here  you're  running 
up  against  in  this  process;  I  recognize  that,  now.  I  speak  from  a 
prejudice  on  the  appropriations  side  because  I  served  there  for  over 
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20  years,  and  I  know  how  that  game  is  played,  but  it  isn't  all  that 
different  in  the  Ways  and  Means  Committee.  It  may  be  that  you'd 
want  to  take  one  bite  of  the  apple  and  then  a  second  one. 

In  any  case,  just  to  expedite  the  process,  I  think  that's  a  sham. 
Unless  you  put  some  teeth  in  it  to  begin  with,  why  we're  not  really 
making  much  progress. 

Mr.  ZiMMER.  I'll  be  in  support  of  your  more  comprehensive  effort. 
Thank  you  very  much. 

Mr.  Michel.  Sure.  Thank  you. 

Mr.  CoNYERS.  Mr.  Leader,  you've  raised  some  interesting  ques- 
tions. We  appreciate  your  taking  the  time  to  testify  today.  Thanks 
so  much. 

Mr.  Michel.  Thank  you,  Mr.  Chairman. 

Mr.  CoNYERS.  Charlie  Stenholm  has  been  a  leader  on  budget 
matters  and  many  other  issues  for  a  great  number  of  years.  W^e  no- 
tice that  he  is  being  romanced  by  bom  Republicans  and  Democrats 
and  Presidents  of  all  persuasions,  past  and  former. 

We're  delighted  to  have  him  come  here  today  and  explain  why 
he  is  so  central  to  these  kinds  of  questions,  including  rescission  en- 
hancement and  other  related  budget  matters. 

Charlie,  we're  happy  to  have  you  here. 

STATEMENT  OF  HON.  CHARLES  W.  STENHOLM,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Stenholm.  Thank  you,  Mr.  Chairman.  Delighted  to  be  here. 
After  you  hear  the  explanation  of  the  bill  that  we  present  to  you, 
you  will  understand  the  answer  to  your  question. 

Delighted  to  be  here  and,  members  of  the  committee,  appreciate 
this  opportunity  to  testify  on  behalf  of  H.R.  1013,  the  modified  line- 
item  veto  legislation  that  I,  along  with  our  colleagues  Tim  Johnson, 
Dan  Glickman,  L.F.  Payne,  Tim  Penny,  and  Dick  Armey  and  a  bi- 
partisan group  of  85  cosponsors,  have  introduced. 

I  also  want  to  take  this  opportunity  to  pay  particular  attention 
to  the  hard  work  of  our  former  colleague  and  now  Governor,  Tom 
Carper,  as  he  labored  in  the  trenches  on  this  legislation  for  over 
2  years,  in  trying  to  build  a  consensus  around  this  proposal  which 
we  present  to  you  today. 

I  welcome  this  opportunity  to  explain  the  bill  and  listen  to  any 
concerns  and  suggestions  that  the  members  of  this  committee  have 
about  the  bill.  I'm  willing  to  work  with  any  member  who  has  spe- 
cific concerns  about  this  very  important  legislation. 

H.R.  1013  is  essentially  the  same  legislation  as  H.R.  2164  that 
passed  the  House  last  year  with  overwhelming  bipartisan  support, 
with  some  modifications.  The  one  substantive  change  we  have 
made  from  H.R.  2164  as  passed  by  the  House  last  year  was  the  ad- 
dition of  a  procedure  for  members  to  obtain  separate  votes  on  indi- 
vidual items  included  in  a  rescission  package. 

This  bill  would  allow  the  President  to  send  down  a  rescission 
package  within  3  days  of  signing  an  appropriations  bill.  The  House 
would  be  required  to  vote  up  or  down  on  the  package  within  10  cal- 
endar days  of  receiving  a  rescission  message. 

If  the  rescission  bill  is  approved  by  a  simple  majority  of  the 
House,  it  would  be  sent  to  the  Senate  for  consideration  under  the 
same  expedited  procedure.  The  rescissions  will  take  effect  if  a  ma- 
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iority  of  Congress  approves  the  rescission  package.  If  the  rescission 
bill  is  defeated  in  either  house,  the  funds  for  any  proposed  rescis- 
sion would  be  spent. 

During  consideration  of  a  rescission  bill,  50  Members  of  the 
House  or  15  Senators  may  request  a  separate  vote  to  strike  an  in- 
dividual rescission  from  the  package.  The  bill  would  provide  this 
new  authority  for  a  2-year  test  period  so  that  we  can  see  how  it 
works  in  practice. 

In  the  next  few  months,  we  will  face  many  tough  choices  and 
tough  votes.  It  is  important  that,  as  we  make  these  tough  votes, 
that  we  be  able  to  assure  our  constituents  that  we  will  eliminate 
wasteful  spending  and  increase  the  accountability  in  the  spending 
of  tax  dollars. 

By  forcing  maiw  programs  to  stand  or  fall  on  their  individual 
merits,  this  modified  line-item  veto  bill  will  go  a  long  way  toward 
eliminating  the  irresponsible  spending  that  the  public  is  justifiably 
fed  up  with. 

This  proposal  preserves  the  power  of  congressional  majorities  to 
control  spending  decisions.  The  President  may  single  out  individual 
programs,  but  he  must  convince  a  maiority  of  Congress  to  agree 
with  him  before  the  spending  is  cut.  This  Dili  will  not  change  the 
balance  of  powers  between  the  branches,  but  it  will  increase  tne  ac- 
countability of  both  branches  in  the  budget  process. 

I  am  submitting  for  the  record  a  summary  of  H.R.  1013  and 
questions  and  answers  in  detail  about  the  proposal.  Mr.  Chairman, 
I  would  like  to  reiterate  my  willingness  to  work  with  this  commit- 
tee in  addressing  any  concerns  about  this  legislation. 

[The  prepared  statement  of  Mr.  Stenholm,  and  the  information 
concerning  H.R.  1013  follow:] 
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Statement  of  Rep.  Charles  Stenholm 

Before  Government  Operations  Committee 

Subcommittee  on  Legislation  and  National  Security  Affairs 

Regarding,  H.R.  1013,  Modified  Line-item  veto  bill 

March  10,  1993 


Mr.  Chairman  and  members  of  the  Government  Operations  Committee,  I 
appreciate  this  opportunity  to  testify  on  H.R.  1013,  the  modified  line-item  veto 
legislation  that  I  have  introduced.    I  welcome  this  opportunity  to  explain  this  bill  and 
listen  to  any  concerns  and  suggestions  that  the  members  of  this  committee  have  about 
the  bill.    I  am  willing  to  work  with  any  member  who  has  specific  concerns  about  this 
legislation. 

H.R.  1013  is  essentially  the  same  bill  sponsored  by  our  former  colleague  Tom 
Carper  for  the  last  several  Congresses  that  passed  the  House  last  year  with 
overwhelming  bi-partisan  support,  with  some  modifications.    The  one  substantive 
change  we  made  from  H.R.  2164  as  passed  by  the  House  last  year  was  the  addition 
of  a  procedure  for  members  to  obtain  separate  votes  on  individual  items  included  in  a 
rescission  package. 

This  bill  would  allow  the  President  to  send  down  a  rescission  package  within 
three  days  of  signing  an  appropriations  bill.    The  House  would  be  required  to  vote  up 
or  down  on  the  package  within  ten  calendar  days  of  receiving  a  rescission  message. 
If  the  rescission  bill  is  approved  by  a  simple  majority  of  the  House,  it  would  be  sent 
to  the  Senate  for  consideration  under  the  same  expedited  procedure.    The  rescissions 
will  take  effect  if  a  majority  of  Congress  approves  the  rescission  package.    If  the 
rescission  bill  is  defeated  in  either  House  the  funds  for  any  proposed  rescission  would 
be  spent.    During  consideration  of  a  rescission  bill,  fifty  members  of  the  House  or 
fifteen  Senators  may  request  a  separate  vote  on  an  individual  rescission.    The  bill 


82 


would  provide  this  new  authority  for  a  two-year  test  period  so  that  we  can  see  how  it 
works  in  practice. 

In  the  next  few  months  we  will  face  many  tough  choices  and  tough  votes.    It  is 
important  that  as  we  make  these  tough  votes  that  we  be  able  to  assure  our 
constituents  that  we  will  eliminate  wasteful  spending  and  increase  the  accountability  in 
the  spending  of  tax  dollars.    By  forcing  many  programs  to  stand  or  fall  on  their 
individual  merits,  this  modified  line-item  veto  bill  will  go  a  long  way  toward 
eliminating  the  irresponsible  spending  that  the  public  is  justifiably  fed  up  with. 

This  proposal  preserves  the  power  of  Congressional  majorities  to  control 
spending  decisions.    The  President  may  single  out  individual  programs,  but  he  must 
convince  a  majority  of  Congress  to  agree  with  him  before  the  spending  is  cut.    This 
bill  will  not  change  the  balance  of  powers  between  the  branches,  but  it  will  increase 
the  accountability  of  both  branches  in  the  budget  process. 

I  am  submitting  for  the  record  a  summary  of  H.R.  1013  and  questions  and 
answers  about  the  proposal.    Mr.  Chairman,  I  would  like  to  reiterate  my  willingness 
to  work  with  this  committee  in  addressing  any  concerns  about  this  legislation,  and 
welcome  any  questions. 
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Summary  of  Expedited  Rescission  Legislation 

The  legislation  would  amend  the  Budget  Control  and  Impoundment  Act  of  1974  to 
set  in  place  the  following  supplemental  procedure  for  rescissions  for  a  two-year  trial 
period: 

After  signing  an  appropriations  bill  into  law,  the  president  would  have  three 
days  to  submit  to  the  House  a  rescission  message  that  includes  all  proposed 
rescissions  from  the  Appropriations  bill  just  signed  and  a  draft  bill  that  would 
enact  the  proposed  rescissions. 

The  president  could  propose  to  rescind  100  percent  of  unauthorized  programs 
and  up  to  25  percent  of  specifically  authorized  programs  or  projects. 

The  resolution  would  be  introduced  in  the  House  at  the  earliest  opportunity  by 
the  majority  and  minority  leaders.    The  bill  would  be  referred  to  5ie 
Appropriations  Committee,  which  must  report  it  out  without  substantive 
amendment  within  seven  days. 

Within  ten  legislative  days  of  introduction,  a  vote  shall  be  taken  on  the 
rescission  bUl.    The  bill  may  not  be  amended  on  the  floor,  except  that  50 
House  members  can  request  a  vote  on  a  motion  to  strike  an  individual 
rescission  from  the  rescission  bilL 


If  approved  by  a  simple  majority  of  the  House,  the  bill  would  be  sent  to  the 
Senate  for  consideration  under  the  same  expedited  procedure.    Fifteen  Senators 
may  request  a  separate  vote  on  an  individual  rescission. 


If  a  simple  majority  in  either  the  House  or  Senate  defeats  a  rescission 
proposal,  the  funds  for  programs  covered  by  the  proposal  would  be  released  for 
obUgation  in  accordance  with  the  previously  enacted  appropriation. 

If  a  rescission  bill  is  approved  by  the  House  and  Senate,  it  would  be  sent  to 
the  President  for  his  signature. 


The  change  to  the  1974  Budget  Act  would  be  effective  throughout  the  103rd 
Congress,  at  which  time  Congress  may  elect  to  extend  it,  revise  it,  or  let  it 
expire. 
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QUESTIONS  AND  ANSWERS 
ABOUT  H.R.  1013,  MODIFIED  LINE-ITEM  VETO  LEGISLATION 


How  does  H.R.  1013  differ  from  the  traditional  line-item  veto? 

Traditional  line-item  veto  proposals  require  2/3  of  both  the  House  and  Senate  to 
disapprove  of  a  Presidential  proposal  to  eliminate  a  spending  item.    In  other  words, 
the  President  would  need  to  gain  the  support  of  just  1/3  of  either  chamber  to 
eliminate  individual  spending  items.    In  contrast,  ¥LR,  1013  requires  that  a  majority  of 
both  chambers  must  approve  a  Presidential  rescission  in  order  to  eliminate  the 
spending  items. 

In  addition,  under  most  line-item  veto  proposals  require  that  the  President  propose  to 
eliminate  an  entire  line-item.    In  most  instances,  a  line-item  in  an  appropriations  bill 
would  include  lump  sum  appropriations  with  specific  items  included  in  report 
language.    H.R.  1013  would  allow  a  President  to  propose  to  reduce  the  budget 
authority  for  specific  parts  of  a  line-item  if  he  did  not  wish  to  eliminate  the  entire 
line-item. 


How  is  the  procedure  under  H.R,  1013  difTerent  fh>m  the  existing  procedure  for 
considering  Presidential  rescissions  under  Title  X  of  the  Budget  Control  and 
Impoundment  Act? 

Under  Tide  X  of  the  Budget  Control  and  Impoundment  Act,  the  President  may 
propose  to  rescind  all  or  part  of  any  item  at  any  time  during  the  fiscal  year.    If 
Congress  does  not  take  aaion  on  the  proposed  rescission  within  45  days  of  continuous 
session,  the  funds  must  be  released  for  obligation.    Congress  routinely  ignores 
Presidential  rescissions.    The  discharge  procedure  for  forcing  a  floor  vote  on    , 
Presidential  rescissions  is  cumbersome  and  has  never  been  used.    Most  Presidential 
rescission  messages  have  died  without  a  floor  vote. 

Congress  has  approved  just  34.5%  of  the  individual  rescissions  proposed  by  the 
President  since  1974  (350  of  1012  rescissions  submitted),  representing  slightly  more 
than  30%  of  the  dollar  volume  of  proposed  rescissions.    Nearly  a  third  of  the 
Presidential  rescissions  approved  came  in  1981.    Excluding  1981,  Congress  has 
approved  less  than  20%  of  the  dollar  volume  in  Presidential  rescissions.    Although 
Congress  has  initiated  $65  billion  in  rescissions  on  its  own,  it  has  ignored  nearly  $48 
billion  in  Presidential  rescissions  submitted  under  Title  X  of  the  Budget  Control  and 
Impoundment  Act  without  any  vote  at  all  on  the  merits  of  the  rescissions. 

In  1992,  the  threat  that  there  would  be  an  attempt  to  utilize  the  Title  X  discharge 
procedure  to  force  votes  on  128  rescissions  submitted  by  President  Bush  provided  the 
impetus  for  the  Appropriations  Committee  to  report  a  bill  rescinding  more  than  $8 
billion.    The  authors  of  H.R.  1013  intend  to  make  the  rescission  process  routinely 
work  the  way  it  did  last  year  in  which  Congress  reacted  to  a  Presidential  rescission  by 
passing  an  alternative  instead  of  simply  ignoring  the  rescissions. 


85 


Doesn't  providing  the  President  expedited  rescission  authority  alter  the  balance  of 
power  between  Congress  and  the  President? 

No.    HJ^,  1013  strikes  a  balance  between  protecting  Congress'  control  of  the  purse 
and  providing  the  accountability  in  the  appropriations  process.    Unlike  line-item  veto 
legislation,  RR.  1013  would  preserve  the  Constitutional  power  of  Congressional 
majorities  to  control  spending  decisions.    The  line-item  veto  could  give  the  President 
virtually  unchecked  authority  to  write  appropriations  bills.    Modified  line-item  veto 
authority  increases  the  accountability  of  both  sides,  but  does  not  give  the  President 
undue  leverage  in  the  appropriations  process  because  funding  for  a  program  will 
continue  if  a  simple  majority  of  either  House  disagree  with  him, 

Doesnt  H.R.  1013  constitute  an  onconstitntional  legislative  veto? 

No.    RR.  1013  was  carefully  crafted  to  comply  with  the  Constitutional  requirements 
established  by  the  courts  by  I.N.S.  v.  Chada  462.  US.  919  ri983V  the  case  that 
declared  legislative  veto  provisions  unconstitutional.    Legislative  vetoes  allow  one  or 
both  Houses  of  Congress  (or  a  Congressional  committee)  to  stop  executive  actions  by 
passing  a  resolution  that  is  not  presented  to  the  President.    The  Chada  court  held 
that  legislative  vetoes  are  unconstitutional  because  they  allow  Congress  to  exercise 
legislative  power  without  complying  with  Constitutional  requirements  for  bicameral 
passage  of  legislation  and  presentment  of  legislation  to  the  President  for  signature  or 
veto,    tor  example,  allowing  the  House  (or  Congress  as  a  whole)  to  block  a 
Presidential  rescission  by  passing  a  motion  of  disapproval  without  sending  the  bill  to 
the  President  for  signature  or  veto  would  violate  the  Chada  test. 

H.R.  1013  meets  the  Chada  tests  of  bicameralism  and  presentment  by  requiring  that 
both  chambers  of  Congress  pass  a  motion  enacting  the  rescission  and  send  it  to  the 
President  for  signature  or  veto,  before  the  funds  are  rescinded.    The  bill  does  not 
provide  for  legislative  review  of  a  preceding  executive  action,  but  expedited 
consideration  of  an  executive  proposal.    Thus,  it  represents  a  so-called  "report  and 
waif  provision  that  the  court  approved  in  Sibbach  v  Wilson  and  Co.,  312  U.S.  1 
(1941)  and  reaffirmed  in  Chada. 


Doesn't  H.R.  1013  violate  the  legislative  prerogative  by  requiring  action  preventing 
amendments  to  a  rescission  bill? 

The  expedited  procedure  for  consideration  of  rescission  messages  in  H.R.  1013  is 
similar  to  fast  track  procedures  for  trade  agreements  or  for  base  closure  reports, 
which  have  worked  relatively  well.    In  fact,  the  scope  of  the  legislation  that  would  be 
subject  to  expedited  consideration  is  much  more  confined  in  H.R.  1013  than  in  either 
trade  agreements  or  base  closings. 
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Would  the  Appropriations  Committee  be  able  to  offer  an  alternative  rescission 
pacimge? 

Yes.    The  Appropriations  Committee  could  draft  an  alternative  package  and  bring  it 
up  as  a  separate  bill.    However,  an  alternative  package  cannot  be  used  to  prevent  a 
clean  up  or  down  vote  on  the  President's  package,  such  as  being  offered  as  a 
substimte  to  the  Presidential  rescission  message.    Instead,  the  Appropriations 
Committee  could  encourage  members  to  vote  against  the  Presidential  package  by 
promising  to  offer  an  alternative  package  if  the  President's  package  is  defeated. 

Wouldn't  H.R.  1013  needlessly  complicate  tlie  budget  process  by  requiring  Congress  to 
vote  on  programs  it  has  already  approved? 

Modified  line-item  veto  authority  is  a  reasonable,  balanced  reform  of  the  budget 
process  that  adds  an  orderly  procedure  for  review  of  questionable  spending  that 
escaped  review  during  initii  consideration  of  an  appropriations  bill.    Although 
Appropriations  bills  sent  to  the  President  have  been  considered  by  each  chamber  at 
least  once  and  often  twice,  the  legislative  process  rarely  provides  an  opportunity  to 
review  individual  items  on  their  own  merits.    Congress  has  been  embarrassed  on  many 
occasions  by  items  included  in  appropriations  bills  that  most  members  were  unaware 
of  when  they  voted  on  the  appropriations  bill.    The  fact  that  a  program  was  included 
in  a  larger  appropriations  bill  that  was  passed  does  not  in  any  way  mean  that  the 
majority  of  Congress  approved  of  that  program.    For  example,  when  Congress  passed 
the  Agricultural  Appropriations  Bill  in  1990,  the  majority  of  the  members  did  not 
endorse  spending  on  Lawrence  Welk's  home.    Requiring  a  second  vote  on  individual 
items  included  in  a  omnibus  appropriation  bill  is  not  an  unreasonable  response  to 
realities  of  the  legislative  process. 


How  does  H.R.  1013  ensure  that  a  Presidential  rescission  is  voted  on  by  Congress? 

H.R.  1013  establishes  several  procedural  requirements  ensuring  that  Congress  cannot 
simply  ignore  a  rescission  message.    A  rescission  bill  would  be  introduced  by  request 
by  either  the  Majority  or  Minority  Leader.    If  the  Appropriations  Committee  does  not 
report  out  the  rescission  bill  as  required  within  ten  days,  the  bill  is  automatically 
discharged  from  the  committee  and  placed  on  the  appropriate  calendar.    Once  the  bill 
is  either  reported  by  or  discharged  from  the  Appropriations  Committee,  any  individual 
member  may  make  a  highly  privileged  motion  to  proceed  to  consideration  of  the  bill. 
Although  a  motion  to  adjourn  would  take  precedence,  the  House  could  not  prevent  a 
vote  on  a  rescission  message  by  adjourning  because  only  "calendar  days  of  continuous 
session"  are  counted  toward  the  ten  day  clock.    By  providing  for  a  highly  privileged 
motion  to  proceed  to  consideration  and  limiting  debate  and  preventing  amendments  to 
a  rescission  bill,  H.R.  1013  ensures  that  there  will  be  a  vote  on  a  rescission  bill  so 
long  as  one  member  is  willing  to  stand  up  on  the  House  floor  and  make  a  motion  to 
proceed. 

Furthermore,  the  authors  assume  that  OMB  will  continue  the  practice  it  has  followed 
under  Title  X  of  the  ICA  of  withholding  funds  from  apportionment  until  Congress 


87 


acts  on  the  rescission  message.    (See  CRS  Report  87-173  ALD  "Presidential 
Impoundment  Authority  After  City  of  New  Haven  v.  United  States."  by  Richard  Ehlke 
and  Morton  Rosenberg,  March  3,  1987.)    The  funds  would  be  withheld,  not  cancelled. 
This  practice  has  developed  to  prevent  funds  from  being  spent  on  projects  that  may 
be  eliminated.    The  bill  provides  that  the  funds  must  be  released  for  obligation  upon 
defeat  of  a  rescission  bill  in  either  House.  H.R.  1013  requires  that  Congress  defeat  a 
rescission  bill  on  a  recorded  vote  for  the  funds  to  be  released.    In  effect,  funds 
included  in  a  rescission  message  would  be  frozen  in  the  pipeline  until  Congress  either 
votes  to  rescind  them  (and  remove  them  from  the  pipeline  entirely)  or  to  release 
them  for  obligation.    Congress  will  have  a  strong  incentive  to  vote  on  the  funds  to 
ensure  that  they  are  released  for  obligation. 


Could  the  President  propose  to  lower  the  spending  level  of  an  item,  or  would  he  have 
to  eliminate  the  entire  item? 

The  President  could  propose  to  rescind  the  budget  authority  for  all  or  part  of  any 
program  in  an  appropriations  bill.    Consequently  the  President  could,  if  he  so  chose, 
submit  a  rescission  that  simply  lowered  the  budget  authority  for  a  certain  program 
without  eliminating  it  entirely.    In  comparison,  most  line-item  veto  proposals  require 
the  President  to  prof>ose  to  eliminate  an  entire  line  item  in  an  appropriations  bill. 

Would  this  proposal  allow  the  President  to  strike  legislative  language  (h>m 
appropriations  bills? 

No.    It  specifically  allows  a  President  to  rescind  only  budget  authority  provided  in  an 
appropriations  act.    Legislative  language,  including  limitation  riders,  would  not  be 
subject  to  this  procedure. 


Could  the  President  propose  to  increase  budget  authority  for  a  program? 

No.  The  bill  specifically  provides  that  the  President  may  propose  to  eliminate  or 
reduce  budget  authority  provided  in  an  appropriations  bill.  It  does  not  allow  the 
President  to  propose  an  increase  in  budget  authority. 

Would  this  legislation  apply  to  tax  or  authorization  legislation? 

No.    This  legislation  is  an  amendment  to  Title  X  of  the  Budget  Control  and 
Impoundment  Act,  which  deals  only  with  rescission  of  budget  authority  in 
appropriations  act  and  does  not  apply  to  tax  or  authorization  legislation.    The 
proposed  amendment  mirrors  the  language  of  the  existing  Impoundment  Control  Act 
(ICA)  as  much  as  possible.    The  authors  of  H.R.  1013  are  certainly  open  to  proposals 
to  apply  this  procedure  to  tax  provisions,  but  recognize  that  there  may  be  drawbacks 
to  such  an  approach  that  have  not  been  considered. 
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Would  this  bill  apply  to  entitlement  programs  such  as  social  security  and  medicare? 

No.    Although  earlier  versions  of  the  legislation  would  have  allowed  a  President  to 
propose  to  rescind  spending  for  entitlement  programs  funded  through  the  regular 
appropriations  bills  (as  is  the  case  with  unemployment  insurance  and  other  income 
support  programs),  this  was  changed  to  clarify  that  the  expedited  rescission  process 
does  not  apply  to  any  entidement  programs. 


Since  the  rescission  process  would  only  apply  to  the  relatively  small  amount  of 
spending  in  discretionary  programs,  isn't  this  just  a  political  gimmicic  that  won't  have 
a  significant  impact  on  the  deficit? 

The  authors  of  H.R.  1013  have  never  claimed  that  this  proposal  would  balance  the 
budget  or  even  make  a  substantial  dent  in  the  budget  deficit.    However,  it  will  be  a 
usehil  tool  in  helping  the  President  and  Congress  identify  and  eliminate  as  much  as 
$10  billion  in  wasteful  or  low-priority  spending  each  year.    It  will  help  ensure  that  the 
federal  government  spends  its  scarce  resources  in  the  most  effective  way  possible  and 
does  not  divert  resources  to  low-priority  programs.    Perhaps  most  importantly,  by 
increasing  the  accountability  of  the  budget  process,  it  will  help  restore  some  credibility 
to  the  federal  government's  handling  of  taxpayer  money  with  the  public.    This 
credibility  is  necessary  if  Congress  and  the  President  are  to  gain  public  support  for 
the  tough  choices  of  raising  taxes  or  cutting  benefits  necessary  to  balance  the  budget. 


What  happens  if  the  President  submits  a  rescission  message  after  Congress  recesses 
for  the  year? 

The  House  has  ten  days  of  continuous  session  to  consider  the  rescission  message. 
Recesses  of  more  than  three  days  do  not  count  as  continuous  session,  so  Congress 
would  not  be  required  to  vote  on  a  rescission  message  until  after  it  returns  from 
recess.    However,  the  funds  would  not  be  released  for  apportionment  for  proposed 
rescissions  until  Congress  votes  on  and  defeats  a  Presidential  rescission  bill. 
Congressional  leaders  would  have  to  decide  whether  to  reconvene  Congress  to 
consider  the  rescission  message  or  to  leave  the  message  pending  while  Congress  is  in 
recess.    The  authors  of  H.R.  1013  anticipate  that  Congress  will  delay  adjourning  sine 
die  until  the  time  period  in  which  the  President  could  submit  a  rescission  has  expired 
so  that  it  can  reconvene  to  consider  a  rescission  message  if  it  is  submitted  after 
Congress  completes  all  other  business.    If  the  funds  included  in  a  rescission  message 
are  considered  by  Congress  to  be  important.  Congress  would  have  to  return  to  session 
to  vote  on  the  message. 


89 


Why  does  HJL.  1013  distinguish  between  authorized  and  unauthorized  programs? 

Under  H.R.  1013,  the  President's  ability  to  rescind  authorized  programs  would  be 
limited  to  rescinding  25%  of  the  amount  appropriated  for  a  program,  projert  or 
activity  that  is  specifically  authorized.    This  limitation  recognizes  the  importance  of 
the  authorization  process  and  is  intended  to  strengthen  it.    Clause  2  of  Rule  XI  states 
that  "No  appropriation  shall  be  reported  in  any  general  impropriations  bill,  or  shall  be 
in  order  as  an  amendment  thereto,  for  any  expenditure  not  previously  authorized  by 
law.    H.R.  1013  adds  teeth  to  this  rule. 

The  authorization  process  provides  an  opportunity  to  scrutinize  programs  in  the 
subcommittee  and  full  committee  level,  as  well  as  the  full  House.    The  President  may 
also  review  and  rejea  authorization  bills.    Providing  protection  to  authorized  programs 
will  encourage  members  to  follow  the  authorization  process  in  obtaining  funds  for  a 
particular  activity  instead  of  circumventing  the  proper  legislative  process  and  going 
directly  to  the  Appropriations  Committee. 


How  would  the  limitation  on  rescinding  authorizing  programs  apply  to  blanket 
authorizations? 

The  limitation  on  rescinding  authorized  programs  refers  to  funds  "specifically 
authorized"  for  a  "particular  program".    Therefore,  projects  that  are  not  specifically 
authorized  under  a  blanket  authorization  could  be  entirely  rescinded,  up  to  25%  of 
the  amount  appropriated  for  the  authorized  project.    For  example,  if  Congress 
appropriated  $1  billion  for  an  authorized  program  but  earmarked  all  of  the  funds  for 
twenty  separate  projects  that  were  not  specifically  authorized  as  part  of  the  blanket 
authorization,  the  President  could  propose  to  rescind  several  entire  projects  totaling 
up  to  $250  million  of  the  $1  billion  appropriated. 
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Mr.  CoNYERS.  Thank  you  very  much.  Without  objection,  we'll  add 
those  additional  papers  for  the  record. 

Charlie,  at  my  town  hall  meeting  on  the  President's  budget,  in 
one  of  them,  I  got  into  a  protracted  discussion,  quite  animated, 
about  whether  the  President  or  the  Congress  has  been  responsible 
•for  not  holding  down  the  budget  and  keeping  the  deficit  larger  than 
it  ought  to  be,  and  where  that  responsibility  lies. 

I  don't  know  how  I  handled  myself  under  the  fire  of  the  people, 
but  I  think  I  put  more  blame  on  the  other  end  of  Pennsylvania  Av- 
enue for  the  budget  deficit  problem  of  the  1980's.  I  conceded  some 
measure  of  responsibility  in  the  Conp^ess,  but  I  pointed  out  that, 
after  all,  it  is  President  Clinton  who  is  producing  the  most  serious, 
drastic  plan  that  is  tailored,  I  believe,  to  bring  a  specific  lowering 
of  that  deficit  figure,  and  that  we'll  be  moving  in  a  new  and  serious 
direction  that  we've  never  moved  in  before. 

Did  I  handle  that  right? 

Mr.  Stenholm.  Sounds  reasonable  to  me.  I  answered  the  ques- 
tion much  the  same  way.  When  you  start  looking  at  the  past  Presi- 
dential requests  for  spendings  and  what  the  Congress  has  actually 
spent,  it's  very  clear  that  the  Congress  has  spent  a  little  bit  less 
than  the  Presidents  have  asked  us  to  spend  in  my  15  years  here. 

I  think  that  misses  the  point  today.  The  blame  game  is  now  over, 
Mr.  Chairman.  We  Democrats  control  both  ends  of  Pennsylvania 
Avenue,  and  I  don't  think  we're  going  to  get  very  far  blaming  either 
branch  anymore. 

I  think  we're  going  to  have  to  accept  the  accountability  for  this, 
and  I  think  that's  where  the  spirit  of  this  legislation  comes  in. 
What  we're  saying  is,  give  the  President  an  additional  tool. 

Do  not  take  away  the  right  of  majority  legislation  but,  by  the 
same  token,  give  the  President  an  opportunity  to  deal  with  unau- 
thorized programs.  Those  are  the  ones  that  get  us  in  trouble — the 
little  things  that  our  colleagues,  in  all  due  fairness  to  them,  some- 
times slip  into  appropriation  bills  that  we  spend  the  rest  of  our 
town  hall  meetings  explaining. 

Give  the  President,  with  the  vast  resources  available  to  him,  the 
opportunity  to  look  at  those  within  3  days  after  he  signs  the  bill, 
to  submit  a  rescission  for  some  of  those  that  clearly  somebody  says, 
'This  is  going  to  create  some  problems  for  us  as  Democrats."  You 
and  I  may  not  have  ever  known  it  was  in  there.  It  happens  all  the 
time. 

That's  what  this  legislation  is  designed  to  attempt  to  help. 

Mr.  CoNYERS.  Thank  you  so  much.  Al  McCandless. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman.  In  my  earlier  com- 
ments to  Congressman  Michel,  we  talked  about  his  bill  and  your 
bill  and  the  differences  there  with  respect  to  rescinding  targeted 
tax  benefits. 

Would  you  share  your  thoughts  on  that? 

Mr.  Stenholm.  Yes.  We're  very  interested  in  that  concept.  In 
fact,  we're  exploring  the  possibility  of  a  separate  bill  along  the 
same  lines.  In  general  concept,  I  agree  with  the  concerns.  In  fact, 
we  have  had  a  bill  called  truth  in  legislating,  in  which  we  have 
suggested  that  any  legislation  that  benefits  fewer  than  10  individ- 
uals should  have  clearly  specified  the  name  of  the  Member  of  the 
House  or  Senate  proposing  it,  who  it  benefits,  and  how  much  it 
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costs.  That  is  something  I  think  make  good  sense,  and  particularly 
in  tax  bills. 

So  I  am  amenable.  I  don't  think  at  this  time  that  it  would  be  in 
our  best  interests  to  add  that  to  the  current  bill,  because  I  do  think 
it  takes  some  additional  study,  particularly  on  some  of  the  constitu- 
tional grounds.  We  have  researched  and  resourced — looked  at,  I 
should  say,  our  current  bill  within  constitutional  grounds.  I  am  not 
prepared  to  answer  on  the  other  one,  as  Mr.  Michel  wasn't.  But  I 
agree  with  the  concept,  and  we  are  seriously  looking  at  either  join- 
ing with  Mr.  Michel  or  seeing  if  we  can — ^you  know,  usually  you 
have  to  come  through  the  process  that  Mr.  Carper  brought  us 
through  over  the  last  2  or  3  years  before  you  finally  get  a  consen- 
sus. That  is  what  we  think  we  have  on  the  appropriations  process. 
I  am  very  interested  in  working  on  that  though.  I  think  it  makes 
good  sense. 

Mr.  McCandless.  In  a  discussion  prior  to  possibly  your  arrival, 
we  talked  about  the  future  with  respect  to  a  line-item  veto  being 
the  ultimate  goal  and  which  intermediate  goal  could  be  accom- 
plished without  the  constitutional  amendment  process.  What  are 
your  feelings  on  that  relative  to  interim  and  evolvement? 

Mr.  Stenholm.  Well,  it  would  require  a  change  of  my  personal 
opinion  about  the  line-item  veto — constitutionally  opposed.  I  have 
opposed  that  at  every  town  hall  meeting  and  every  time  it  has  been 
questioned,  because  I  do  believe  that  shifts  the  balance  of  power  in 
a  way  in  which  our  forefathers  did  not  intend  our  form  of  govern- 
ment to  work. 

So  for  me  to  change  and  to  begin  supporting  that  would  require 
something  else  to  occur.  I  think  perhaps  that  could,  because,  you 
know,  I  bring  myself  to  the  support  of  the  modified  line-item  veto 
out  of  frustration  with  the  inability  of  the  Congress  and  the  White 
House  to  deal  in  a  more  rational  way  with  the  spending  habits  of 
this  country.  I  bring  myself  to  this  position. 

It  would  require  a  cnange  in  my  own  personal  opinion,  of  which 
it  wouldn't  be  the  first  time  that  I  have  changed  my  mind  on  some- 
thing, but  I  want  to  try  this  for  at  least  2  years  bemre  we  approach 
the  constitutional  approach. 

Mr.  McCandless.  A  little  expansion  on  this — ^you  and  I  have 
both — I  for  10  years,  and  you  probably  for  much  longer,  have  been 
proponents  of  a  constitutional  balanced-budget  amendment,  which 
has  been  opposed  and  probably  failed  because  people  said  it  trans- 
ferred too  much  power  from  the  legislative  branch  to  the  executive 
branch. 

I  see  some  type  of  a  parallel  there  between  a  line-item  veto, 
which  may  be  the  first  step  in  the  balanced  constitutional  amend- 
ment. Now,  I  realize  we  are  talking  in  big  broadbrush  terms  here, 
but  it  all  has  an  indirect  link  with  one  another. 

Mr.  Stenholm.  I  would  think  about  that  a  little  bit  Mr.  McCand- 
less. There  is  somewhat  of  a  parallel.  I  don't  think  you  or  I,  either 
one,  believe  that  a  line-item  veto  would  have  balanced  the  budget 
over  the  last  12  years.  We  don't  argue  that.  We  have  never  argued 
that  a  constitutional  amendment  will  balance  the  budget. 

What  we  have  always  stated  is  that  we  believe  that  we  need  that 
additional  tool  to  assist  us,  to  give  us  the  courage,  to  force  us — 
choose  your  adjective — in  how  we  proceed  in  this  process.  That  is 
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the  way  we  look  at  the  modified  Hne-item  veto.  I  look  at  it  this 
way. 

If  any  President  chooses  to  veto  Charley  Stenholm's  favorite  pro- 
gram, that  is,  "something  that  benefits  my  district,"  and  the  Presi- 
dent vetoes  it  and  I  cant  get  217  of  my  colleagues  to  agree  with 
me  in  that  very  clear  format  of  expression  of  opinion,  it  ought  to 
go.  It  ought  to  go.  But  I  am  very  reluctant  to  give  a  President  one- 
third  plus  one,  line-item  veto  authority,  to  make  that  decision  on 
a  program  that  I  believe  has  the  merit  of  which  we  have  introduced 
it  perhaps  or  worked  toward  it.  Perfectly  willing  to  let  it  go  a  ma- 
jority vote. 

Mr.  McCandless.  Thank  you,  Mr.  Chairman. 

Mr.  Co>fYERS.  Jon  Kyi. 

Mr.  Kyl.  Thank  you,  Mr.  Chairman. 

Charlie,  just  to  follow  up  on  that,  how  about  a  compromise  ma- 
jority vote  the  first  time  around  and,  about  Michel's  concept,  and 
then  only  if  the  President  chose  to  veto  it  the  second  time  would 
it  require  a  two-thirds  vote  to  override. 

That  might  be  appropriate,  particularly  if  you  have  a  situation 
where  he  sends  up  a  package  of  rescissions  and  then  under  your 
provision  here,  some  separate  votes  could  be  divided  out.  Then,  the 
second  time  around,  you  might  have  a  somewhat  different  question 
than  you  did  the  first  time  around.  So  in  that  case,  the  two-thirds 
might  be  appropriate. 

Mr.  Stenholm.  Yes,  I  think  that  is  an  interesting  point.  Now, 
that  is,  I  guess,  one  of  the  reasons  why  we  propose  a  2-year  bill. 
Let's  try  it.  Let's  see  what  happens. 

So  often  we  pass  legislation  without  fully  understanding  all  the 
ramifications  of  what  might  happen  under  different  circumsttmces. 
And  I  think  afler  a  2-year  trial  of  this  that  perhaps  some  of  these 
other  ideas  could  very  well  be  even  better  than  the  ones  we  are 
talking  about  now,  that  we  might  see  that  as  a  result  of  our  experi- 
ence. So — and  on  concept,  I  can't  argue  with  you  today. 

Mr.  Kyl.  OK.  Thank  you,  Mr.  Chairman. 

I  think  we  are  almost  all  in  accord,  that  we  just  need  to  put  this 
together  in  the  form  that  is  going  to  get  the  most  votes  and  still 
be  meaningful.  And  I  like  the  provision  for  if  not  a  separate  vote 
automatically,  which  Bob  Michel  has  called  for,  the  provision  in 
Charlie's  bill  that  has  a — seems  to  be  a  workable  way  of  getting  a 
separate  vote  on  separate  items. 

Mr.  Stenholm.  To  give  you  a  little  of  the  history  on  this,  when 
we — ^we  had  at  one  time  proposed  automatic  votes  on  individuals. 
And  then  people  got  worried  that  we  would  be  having  100  or  200. 
There  was  mischief  that  would  be  applied  perhaps.  Well,  that  is 
the  result. 

We  said,  "Get  49  colleagues  to  agree  with  you  that  you  want  a 
separate  vote,"  which,  you  know,  if  you  get  49  of  your  colleagues 
saying  you  want  a  separate  vote,  that  makes  it  a  little  bit  more 
meaningful  and  automatic  and  perhaps  in  the  expediting  of  the 
House's  business. 

Mr.  Kyl.  Yes,  one  final  comment  if  I  could,  Mr.  Chairman. 

You  have  provided  actually  for  an  affirmative  bill,  which  would 
be  to  adopt  the  President's  rescissions.  All  of  the  other  proposals, 
as  I  read  them,  are  the  standard  form  of  the  President  sending  up 
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his  rescissions  and  they  stand  unless  disapproved  by  the  majority. 
Is  that  a  distinction  without  a  difference? 

Mr.  STE^fHOLM.  Well,  you  know,  under  current  law,  if  we  do 
nothing,  nothing  happens.  The  money  gets  spent.  So  the  thought 
that  we  have  had  is  that  when  the  President  proposes  that  the 
Congress  should  act,  that  we  all  should  go  on  the  record,  that  we 
should  vote  and  support  the  President  or  defeat  the  President  in 
the  package  or  in  total. 

Mr.  Kyl.  So  your  theory  is  then  that  there  would  be  a  bill  that 
would  have  to  have  a  vote  on  it? 

Mr.  Stenholm.  Absolutely. 

Mr.  Kyl.  Under  your  provision. 

And  the  other  way,  it  would  stand  if  nothing  overrode  it,  but 
there  wouldn't  necessarily  be  a  vote? 

Mr.  Stenholm,  No,  our  bill — we  want  the  Congress  to  vote 

Mr.  Kyl.  To  have  to  vote. 

Mr.  Stenholm.  A  recorded  vote,  up  and  down,  on  the  merits  of 
the  rescissions.  That  is  what  we  want.  We  don't  want  us  to  be  able 
to  duck  and  do  nothing  and  have  the  money  spent.  We  think  we 
ought  to  act. 

Mr.  Kyl.  Thank  you. 

Mr.  McCandless.  Congressman,  I  want  to  revisit  one  area  very 
quickly.  In  both  your  bill  and  the  Michel  bill,  we  talk  in  terms  of 
a  simple  standing  majority  as  being  the  vote  necessary.  To  me,  that 
seems  a  little  weak,  having  watched  people  come  in  from  other 
types  of  activity,  not  aware  of  what  has  taken  place,  because  they 
have  been  in  maybe  a  committee  hearing  or  something. 

They  ask  somebody,  "What  is  going  on?" 

The  response  is:  "And  what  do  you  think?" 

Sometimes  that  skews  a  majority  incorrectly  I  would  say.  Is  it 
possible  to  increase  this  to  a  larger  number,  to  give  "the  other  end 
of  Pennsylvania  Avenue,"  as  you  put  it,  irrespective  of  who  might 
be  there,  past,  present,  or  future,  a  little  more  clout? 

Mr.  Stenholm.  Well,  certainly  it  is  possible.  I  would  not  rec- 
ommend it  today  as  part  of  this  legislation.  And  again,  I  think  the 
example  you  gave  is  a  good  one,  but  I  can't  conceive,  sitting  here 
before  you,  of  a  situation  that — in  which  we  have  had,  for  the  first 
time,  a  Presidential  modified  line-item  veto  of  an  appropriation  bill 
with  the  natural  press  that  that  would  carry,  in  which  very  few  of 
us  would  not  know  a  little  bit  more  about  what  is  in  this  particular 
bill  than  we  would  of  the  routine  daily  business  that  comes  before 
us. 

Again,  this  is  something  I  think  we  should  try  over  the  2-year 
period.  Again,  as  I  mentioned,  I  am  amenable  to  working  with 
members  of  this  committee  in  any  way  that  we  can  improve  on  the 
procedures  of  this.  I  am  reluctant  to  go  past  a  simple  majority 
though  at  this  time,  because,  without  restating  my  personal  con- 
cerns about  super  majorities  and  what  that  does  to  the  balance  of 
power. 

Mr.  McCandless.  In  conclusion,  our  balanced  budget  amend- 
ment is  still  online? 

Mr.  Stenholm.  Yes,  sir.  It  is  online  for  hopefully  later  this  year. 

Mr.  McCandless.  Thank  you. 
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Mr.  Stenholm.  With  the  Chairman's  concurrence,  it  would  move 
even  faster. 

Mr.  McCandless.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  CONYERS.  I  am  for  speed,  progress,  and  change,  Charlie. 
[Laughter.] 

Mr.  Stenholm.  Thank  you,  Mr.  Chairman. 

Mr.  CoNYERS.  You're  welcome. 

I  am  going  to  ask  my  colleague,  the  ranking  minority  subcommit- 
tee person  to  chair  the  two  panels  that  are  coming  up.  I  am  due 
to  meet  the  President  very  shortly,  and  I  ask  to  be  excused  at  this 
point. 

Mr.  McCandless  [presiding].  Thank  you,  Mr.  Chairman. 

I  don't  know  if  the  walls  are  going  to  come  down  on  us  here  be- 
cause a  Republican  is  presiding,  but  we  will  do  the  best  we  can. 

Our  next  panel  is  made  up  of  Robert  Reischauer  and  Milton 
Socolar,  if  I  am  pronouncing  that  correctly. 

Mr.  Reischauer  is  Director  of  the  Congressional  Budget  Office. 
He  is  an  economist  who  has  written  extensively  on  the  Federal 
budget,  social  welfare  issues,  education,  and  State  and  local  fiscal 
problems. 

And  without  objection,  Mr.  Reischauer,  your  statement  will  be  in- 
cluded in  today's  record. 

Our  other  panel  member  is  Milton — am  I  pronouncing  it  right, 
Socolar? 

Mr.  Socolar.  That  is  correct. 

Mr.  McCandless.  He  is  Special  Assistant  to  the  Comptroller 
General  of  the  United  States.  Mr.  Socolar  has  also  served  as  gen- 
eral counsel  to  the  General  Accounting  Office  during  the  1978  pe- 
riod and  prior  to  his  appointment  as  Special  Assistant.  Mr.  Socolar 
distinguished  himself  in  positions  of  increasing  responsibility  with- 
in GAO's  Office  of  General  Counsel. 

We  particularly  welcome  the  views  of  the  General  Accounting  Of- 
fice on  this  issue,  because  of  the  role  under  the  Impoundment  Con- 
trol Act,  that  the  General  Accounting  Office  plays  is  critical. 

Now,  without  objection,  Mr.  Socolar,  your  statement  will  also  be 
included  in  the  record,  and  you  may  proceed  as  you  wish. 

We  will  start  with  Mr.  Reischauer. 

STATEMENT  OF  ROBERT  D.  REISCHAUER,  DIRECTOR, 
CONGRESSIONAL  BUDGET  OFFICE 

Mr.  Reischauer.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportimity  to  appear  before  this  subcommittee 
to  discuss  expedited  rescission  proposals.  I  will  use  the  next  few 
minutes  simply  to  summarize  three  of  the  points  that  are  made  in 
my  prepared  statement,  which,  as  you  said,  will  be  contained  in  the 
record  of  these  hearings. 

The  first  point  is  that  the  expedited  rescission  proposals  under 
consideration  represent  rather  limited  changes  when  compared 
with  enhanced  rescission  or  a  line-item  veto  alternative.  Expedited 
rescission  would  preclude  the  possibility  that  the  Congress  could 
disapprove  a  President's  rescission  request  simply  by  ignoring  it,  as 
is  the  case  under  the  Budget  Act  of  1974. 
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Most  expedited  rescission  proposals  would  establish  a  mandatory 
timetable  for  congressional  action  on  the  President's  requests.  Most 
would  limit  the  number  of  items  or  the  amounts  that  could  be  re- 
scinded, and  some  would  be  experimental — that  is,  they  would  in- 
volve procedural  changes  that  would  be  terminated  at  the  end  of 
the  103d  Congress. 

Expedited  rescission  would  give  the  President  the  ability  to  raise 
the  visibility  of  any  particular  spending  item  by  forcing  a  debate 
and  votes  on  it.  However,  if  a  majority  of  either  chamber  did  not 
support  the  President's  rescission,  the  item  would  survive  in  the 
form  provided  for  it  in  the  original  appropriation  bill. 

My  second  point  is  that  expedited  rescission — or  for  that  matter 
even  a  line-item  veto — is  unlikely  to  have  a  significant  effect  on 
spending  growth  or  the  size  of  the  Federal  deficit.  This  sobering 
conclusion  is  supported  by  several  lines  of  argument. 

First,  the  potential  impact  of  expedited  rescission  on  the  deficit 
or  on  spending  is  limited  by  the  fact  that  it  would  apply  only  to 
discretionary  spending,  which  constitutes  less  than  40  percent  of 
all  spending. 

Moreover,  discretionary  spending  has  not  been  growing  rapidly 
in  recent  years,  as  is  illustrated  by  the  fact  that  its  share  of  total 
spending  has  fallen  from  47  percent  in  1980  to  39  percent  last  year. 

As  you  know,  most  of  the  recent  growth  in  spending  has  been 
concentrated  in  the  mandatory  or  entitlement  accounts,  a  portion 
of  the  budget  that  would  be  unaffected  by  expedited  rescission.  Just 
to  give  you  an  illustration,  of  the  $54  billion  growth  in  spending 
that  we  expect  between  fiscal  years  1993  and  1994,  some  $46  bil- 
lion is  in  the  mandatory  area.  In  other  words,  only  about  15  per- 
cent or  so  of  the  growth  is  associated  with  discretionary  spending. 

The  second  argument  is  that  as  long  as  total  discretionary  spend- 
ing is  governed  by  caps  such  as  those  contained  in  the  Budget  En- 
forcement Act,  there  is  no  guarantee  that  spending  rescinded  at  the 
President's  request  would  not  reappear  in  some  form  that  was 
more  to  the  President's  liking. 

For  this  not  to  be  the  case,  the  President  would  have  to  care 
more  about  deficit  reduction  than  about  pursuing  his  own  spending 
priorities.  I  think  history  is  ambiguous  about  how  Presidents  would 
come  out  on  that  score. 

Third,  the  evidence  from  studies  of  the  impact  of  the  line-item 
veto  at  the  State  level  do  not  support  the  notion  that  enhanced  re- 
scission will  reduce  spending  markedly. 

Case  studies  of  individual  States,  surveys  of  multiple  States,  and 
econometric  analyses  all  find  little  support  for  the  claim  that  the 
item  veto  has  been  used  as  an  instrument  of  fiscal  restraint  at  the 
State  level.  These  studies  indicate  that  Governors  have  used  the 
item  veto  more  to  shift  State  spending  priorities  than  to  decrease 
overall  spending. 

The  last  point  I  want  to  make  is  that  this  change  in  procedure 
could  increase  the  congressional  workload.  Providing  the  President 
with  the  authority  to  force  a  vote  on  individual  appropriation  items 
could  prompt  a  substantial  amount  of  legislative  action  in  each 
house.  Such  an  increase  in  congressional  workload  could  eat  up 
many  hours  of  floor  time. 
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For  this  reason,  it  would  probably  be  sensible  to  limit  the  num- 
ber of  rescission  messages  that  the  President  could  propose  for 
each  appropriation  bill  and  adopt  procedures  that  would  hmit  de- 
bate on  these  proposals— as  a  number  of  the  proposals  before  you, 

including  H.R.  1013,  do.  ,     .  .        ,  ^  .v 

Let  me  conclude  by  saying  that  the  decision  about  whether  or  not 
to  adopt  expedited  rescission  procedures  should  turn  on  dimensions 
other  than  the  effect  such  a  procedural  change  might  have  on  total 
spending.  These  dimensions  include  the  effects  that  granting  the 
President  this  authority  could  have  on  the  separation  of  powers, 
the  relationship  between  the  two  branches  of  government,  and  the 
consequences  for  the  congressional  workload. 

That  completes  my  statement.  After  we  hear  from  GAO,  I  will  be 
glad  to  answer  any  questions  that  you  or  your  colleagues  might 

nave. 

[The  prepared  statement  of  Mr.  Reischauer  follows:] 
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Mr,  Chairman,  I  am  pleased  to  have  the  opportunity  to  offer  the  views  of  the 
Congressional  Budget  Office  (CBO)  on  the  proposal  to  establish  procedures 
for  the  Congress  to  consider  expedited  rescissions  of  budget  authority  that  are 
proposed  by  the  President.  I  will  focus  on  three  main  points  in  my  statement: 

o  First,  expedited  rescission,  a  more  limited  grant  of  authority  to  the 
President  than  the  line-item  veto,  would  enable  the  President  in 
certain  circumstances  to  force  Congressional  proponents  of  specific 
spending  proposals  to  defend  those  proposals  publicly. 

o  Second,  despite  the  anticipated  increase  in  spending  visibility, 
expedited  rescission  is  unlikely  to  have  a  significant  effect  on  the 
size  of  the  federal  deficit.  This  conclusion  is  consistent  with  the 
experience  of  the  states  with  the  line-item  veto. 

o      Third,    this    change    in    procedure    could    increase    the 
Congressional  work  load. 
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WHAT  ARE  THE  CURRENT 

AND  PROPOSED  PROCEDURES  FOR  RESCISSION? 


The  Congressional  Budget  and  Impoundment  Control  Act  of  1974  (the  Budget 
Act)  permits  the  President  to  propose  the  rescission,  or  cancellation,  of 
amounts  of  budget  authority  enacted  by  the  Congress.  Such  a  rescission 
becomes  effective,  however,  only  if  it  is  approved  by  both  Houses  within  45 
days  of  continuous  session  after  it  is  proposed.  The  Congress  can  effectively 
and  easily  disapprove  a  Presidential  proposal  for  rescission  by  simply  ignoring 
it.  During  the  45  days  that  the  Congress  is  presumed  to  be  considering  the 
proposal,  the  funds  are  withheld  from  spending. 

Essentially,  then,  the  President's  power  under  this  provision  is  restricted 
to  the  authority  to  defer  the  use  of  funds  for  45  days.  Of  course,  the  Congress 
can  enact  rescissions  of  budget  authority  through  its  appropriation  process, 
regardless  of  whether  the  President  initiates  the  procedure  or  not. 

Under  the  provisions  of  H.R.  1013,  which  is  the  expedited  rescission  bill 
with  the  most  sponsors  (and  is  similar  to  H.R.  2164,  the  expedited  rescission 
bill  that  passed  the  House  in  the  102nd  Congress),  the  1974  Budget  Act  would 
be  amended  to  foreclose  the  ability  of  the  Congress  to  disapprove  a 
President's  rescission  by  ignoring  it.    Specifically,  this  proposal  and  other 
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expedited    rescission   bills   would    establish   a   mandatory    timetable    for 
Congressional  action  on  the  President's  proposal. 

Under  H.R.  1013,  for  example,  the  President  has  three  days  following 
the  enactment  of  an  appropriation  act  to  propose  a  bill  to  rescind  specific 
amounts  of  budget  authority  provided  in  that  act.  Within  two  days  of 
receiving  the  President's  message,  the  House  leadership  must  introduce  the 
rescission  bill.  Failing  that,  on  the  third  day  any  Member  can  introduce  the 
bill,  which  is  to  be  referred  to  the  Appropriations  Committee.  The  bill  must 
be  reported  without  substantive  revision  by  the  seventh  day  and  voted  on  in 
the  House  by  the  tenth  day.  If  passed,  the  bill  would  be  transmitted  to  the 
Senate,  where  action  is  also  to  be  completed  in  10  days  of  continuous  session. 
A  simple  majority  vote  in  either  House  would  be  sufficient  to  defeat  the 
rescission. 

For  authorized  appropriations,  the  President  could  not  propose 
canceling  any  more  than  25  percent  of  the  amount  appropriated  for  any 
program,  project,  or  activity  under  expedited  rescission.  For  unauthorized 
appropriations,  the  President  would  not  be  limited  in  the  proportion  proposed 
for  rescission.  Finally,  the  procedures  included  in  H.R.  1013  are 
experimental;  they  would  remain  effective  only  for  the  103rd  Congress. 
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Another  expedited  rescission  bill,  H.R.  222,  would  make  the  procedures 
permanent. 

Expedited  rescission  procedures  give  the  President  the  authority  to  raise 
the  visibility  of  any  spending  proposal,  including  so-called  pork-barrel  items, 
by  forcing  debate  and  votes  on  a  selected  number  of  spending  projects.  This 
increased  attention  may  result  in  these  items  being  deleted  from  appropriation 
acts  for  fear  of  later  embarrassment  by  a  proposed  rescission  and  efforts  to 
enact  it.  At  a  minimum,  proposals  that  have  not  heretofore  been  the  subject 
of  hearings  and  debate  (which  may  include  unauthorized  appropriations) 
might  need  to  be  publicly  defended  by  their  advocates,  if  the  President  chose 
to  force  the  issue. 

Alternatively,  some  of  the  problems  meant  to  be  addressed  by  expedited 
rescission  could  be  dealt  with  by  enforcing  the  current  prohibition  on 
unauthorized  appropriations  and  by  using  existing  procedures.  The  typical 
parliamentary  impediments  (such  as  filibusters  in  the  Senate,  the  need  to 
muster  majorities  in  numerous  committees  and  at  various  stages  of  the 
legislative  process,  or  the  two-thirds  majority  in  each  House  required  to 
override  a  Presidential  veto)  that  make  enacting  any  legislation  so  difficult 
could  be  used  more  effectively  to  prevent  adopting  such  spending,  without 
necessarily  adding  another  stage  to  the  process. 
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Presidential  rescissions  could  also  be  brought  to  the  floor  by  using  the 
existing  procedure  for  discharge  under  the  Budget  Act.  This  procedure  was 
used  in  the  102nd  Congress  when  President  Bush  proposed  various  rescissions 
of  budget  authority.  Expedited  rescission  differs  in  two  primary  ways, 
however,  from  the  existing  procedures.  First,  the  President  can  specify  the 
particular  rescissions  to  be  voted  on;  in  the  case  of  the  discharge  procedures, 
nothing  prevents  the  Congress  from  voting  on  a  separate  set,  as  it  did  last 
year.  Second,  expedited  rescission  puts  the  burden  (and  the  opportunity) 
squarely  on  the  President.  It  is  a  matter  for  you  to  decide  if  that  is  where  the 
responsibility  belongs. 


EXPEDITED  RESCISSION  IS  UNLIKELY 
TO  REDUCE  THE  DEFICIT  SIGNIFICANTLY 


Proponents  of  expedited  rescission  and  related  measures  sometimes  suggest 
that  these  procedural  changes  could  offer  substantial  assistance  in  reducing 
federal  spending  and  the  budget  deficit.  Since  the  veto  would  apply  only  to 
discretionary  spending,  however,  its  potential  usefulness  in  reducing  the  deficit 
or  controlling  spending  is  limited. 

CBO's  baseline  budget  data  for  fiscal  year  1994  illustrate  this  point. 
The    outlay    caps    for    discretionary    spending,    enacted    in    the    Budget 
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Enforcement  Act  (BEA),  total  $539  billion.  Other  spending-including 
mandatory  spending  and  interest  on  the  national  debt-is  projected  to  be  $962 
billion.  Discretionary  spending,  which  is  the  only  portion  of  the  budget  that 
would  be  subject  to  expedited  rescission,  therefore  represents  less  than  40 
percent  of  total  projected  spending  in  fiscal  year  1994.  The  projected  deficit 
for  that  year  is  $287  billion,  or  more  than  50  percent  of  total  discretionary 
spending. 

Further,  expedited  rescission  would  apply  to  the  area  of  the  budget  that 
is,  comparatively  speaking,  under  control.  Discretionary  spending  has  grown 
far  slower  than  mandatory  spending--a  trend  that  is  expected  to  continue 
under  current  policies.  Mandatory  spending  (fueled  by  an  increase  in  health 
care  spending)  rose  by  an  average  of  8.7  percent  a  year  between  fiscal  years 
1987  and  1992,  compared  with  less  than  4  percent  for  discretionary  spending. 

Expedited  rescission  procedures  could  decrease  discretionary  spending 
in  cases  where  the  President  cared  more  about  reducing  spending  or  the 
deficit  than  he  did  about  pursuing  his  own  spending  priorities.  In  such  cases, 
expedited  rescission  could  help  in  two  ways.  The  first  is  obvious:  selected 
discretionary  appropriations  that  could  not  overcome  majority  opposition  in 
both  Houses  would  be  reduced  without  causing  anything  to  be  added  to  the 
budget,  thus  reducing  the  deficit.  The  potential  effect  on  the  deficit  of  these 
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rescissions,  however,  would  probably  be  quite  small.  In  addition,  though,  the 
President  could  use  the  threat  of  expedited  rescission  to  bargain  with  the 
Congress,  encouraging  it  to  adopt  a  broad  package  of  deficit  reductions  in 
exchange  for  a  pledge  not  to  single  out  appropriations  some  Members 
support. 

If  the  President  did  not  give  top  priority  to  deficit  reduction,  the 
situation  would  be  much  different.  Recent  experience  suggests  that  even 
Presidents  who  support  reductions  in  one  area  of  discretionary  spending  may 
favor  increases  in  others.  In  that  case,  the  President  would  be  unlikely  to 
request  rescissions  in  activities  where  he  supported  increased  spending.  He 
could  also  use  the  threat  of  expedited  rescission  to  win  votes  for  the 
appropriations  that  he  supported.  That  approach  could  lead  to  an  increase 
in  total  discretionary  spending  rather  than  a  decrease. 

Under  any  scenario,  expedited  rescission  would  probably  pave  the  way 
for  replacing  some  Congressional  budget  priorities  with  Presidential  ones.  A 
number  of  analysts  argue  that  this  is  sufficient  reason  to  adopt  the  procedure, 
because  the  President  is  more  likely  to  support  spending  that  has  broad 
national  benefits  and  is  less  likely  to  support  more  parochial  pork-barrel 
spending.  Since  pork-barrel  spending  has  no  consistent  definition,  however, 
this  argument  is  difficult  to  evaluate. 


105 


RELATED  GRANTS  OF  EXECUTIVE 

AUTHORITY  HAVE  NOT  HELD  DOWN  STATE  SPENDING 


Supporters  of  expedited  rescission  sometimes  poim  to  the  use  of  the  line-item 
veto  in  the  states  as  evidence  of  its  potential  effectiveness  in  reducing 
spending  and  the  deficit.  Governors  in  43  states  have  the  power  to  remove 
or  reduce  particular  appropriation  items  that  state  legislatures  have  enacted.^ 
The  evidence  from  studies  of  the  use  of  the  line-item  veto  by  the  states, 
however,  indicates  little  support  for  the  assertion  that  it  has  been  used  to 
reduce  state  spending. 

Researchers  have  reviewed  the  impact  of  state  line-item  vetoes  through 
case  studies  of  individual  states,  surveys  of  multiple  states,  and  statistical 
techniques.  For  example,  a  study  of  the  use  of  the  line-item  veto  in 
Wisconsin  over  a  12-year  period  found  that  governors  were  likely  to  use  the 
authority  to  pursue  their  own  policies  or  political  goals  but  not  to  reduce 
spending.^  Similarly,  a  survey  of  state  legislative  budget  officers  in  45  states 
found  that  governors  were  likely  to  use  the  item  veto  for  partisan  purposes 
(Democratic  governors  vetoing  projects  enacted  by  Republican  legislators,  for 


1.  See  Advisory  Commission   on   Intergovernmental   Relations,   Significant  Features  of  Fiscal 
Federalism  (January  1990). 

2.  James    Gosling,    "Wisconsin    Item    Veto    Lessons,"   Public  Administration    Review,   vol.    46 
(July /August  1986),  pp.  292-300. 
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example),  but  were  unlikely  to  use  the  veto  as  an  instrument  of  fiscal 
restraint.'^  Finally,  several  researchers  have  used  statistical  models  to  test  the 
effect  of  the  Hne-item  veto,  and  few  have  found  support  for  the  contention 
that  the  veto  reduces  state  spending.'*  Although  the  line-item  veto  may  have 
an  effect  on  the  budget,  that  effect  is  more  likely  to  substitute  the  governor's 
priorities  for  those  of  the  legislature  than  it  is  to  reduce  spending. 


EXPEDITED  RESCISSION  PROCEDURES 

COULD  INCREASE  THE  CONGRESSIONAL  WORK  LOAD 


Any  procedural  change  that  requires  the  Congress  to  take  an  action  that  it 
can  now  avoid  has  the  potential  to  increase  the  work  load  of  the  Congress. 
Providing  the  President  with  the  authority  to  force  a  vote  on  individual 
appropriation  items  could  prompt  a  substantial  amount  of  legislative  action 
in  each  House.  Such  an  increase  in  Congressional  work  load  could  eat  up 
many  hours  of  floor  time. 


Glenn  Abney  and  Thomas  Lauth,  The  Line-Item  Veto  in  the  States:  An  Instrument  for  Fiscal 
Restraint  or  an  Instrument  for  Partisanship?"  Public  Administration  Review,  vol.  45  (May /June 
1985),  pp.  372-377. 

See,  for  example,  David  C.  Nice,  The  Item  Veto  and  Expenditure  Restraint," /ou/na/  of  Politics, 
vol.  50,  no.  2  (May  1988),  pp.  487-499;  and  Douglas  Holtz-Eakin,  'The  Line  Item  Veto  and  Public 
Sector  Budgets:  Evidence  from  the  States,"  Journal  of  Public  Economics,  vol.  36  (August  1988), 
pp.  269-292.  For  a  study  that  finds  a  restraining  influence,  see  W.  Mark  Grain  and  James  C. 
Miller  III,  "Budget  Process  and  Spending  Growth,"  William  and  Mary  Law  Review,  vol.  31,  no. 
4  (Spring  1990),  pp.  1021-1046. 
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H.R  1013  does  take  this  concern  into  account.  For  example,  it  includes 
procedures  that  would  limit  debate  and  the  use  of  motions  to  strike  proposed 
rescissions  from  the  bill.  It  would  also  require  the  President  to  take  all  items 
from  a  single  appropriation  bill  proposed  for  rescission  in  a  single  message 
and  bill  (unless  the  proposal  includes  accounts  within  the  jurisdiction  of  more 
than  one  subcommittee  of  the  Appropriations  Committee). 

The  provision  for  a  single  rescission  bill,  however,  also  contains  a 
potentially  significant  drawback.  The  larger  the  number  of  items  in  the 
rescission  bill,  the  greater  the  opportunity  for  the  affected  interests  to  defend 
their  projects  through  logrolling  and  voting  coalitions.  Nonetheless,  because 
fewer  narrow  interests  will  be  at  stake  in  a  vote  on  a  rescission  bill,  the 
supporters  of  items  proposed  for  rescission  would  have  a  reduced  chance  of 
forming  successful  coalitions  on  the  rescission  vote  than  they  would  on  the 
more  inclusive  appropriation  act. 


CONCLUSIONS 


Debates  about  whether  to  adopt  expedited  rescission  will  undoubtedly  turn  on 
issues  other  than  the  effect  on  total  spending.  These  issues  include  what 
effects  granting  the  President  this  authority  are  likely  to  have  on  the 


10 


108 

separation   of  powers,   the   relationship   between   the   two   branches   of 
government,  and  the  consequences  for  the  Congressional  work  load. 

The  strongest  case  for  the  reform  relies  on  a  belief  that  Presidents  can 
identify  projects  with  predominantly  local  benefits  and  are  willing  to  act 
against  them  without  substituting  their  own  local-benefit  projects.  However, 
no  two  Presidents  would  act  alike  in  this  respect. 
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Mr.  McCandless.  Thank  you  very  much. 
Mr.  Socolar,  you  may  proceed. 

STATEMENT  OF  MILTON  J.  SOCOLAR,  SPECML  ASSISTANT  TO 
THE  COMPTROLLER  GENERAL,  U.S.  GENERAL  ACCOUNTING 
OFFICE 

Mr.  Socolar.  Thank  you  very  much,  Mr.  Chairman. 

I,  too,  am  pleased  to  be  here  to  talk  about  the  issues  that  the 
committee  is  concerned  with.  My  statement  echoes  in  large  part 
what  Mr.  Reischauer  has  just  said,  but  let  me  summarize  for  you. 

Since  1974,  the  Impoundment  Control  Act  has  provided  a  regu- 
larized mechanism  for  Presidents  to  obtain  congressional  consider- 
ation of  proposals  to  rescind  budget  authority  made  available  to 
them  by  law.  GAO  monitors  activity  under  the  act. 

We  report  on  justifications  submitted  with  proposed  rescissions 
on  misclassifications  as  between  rescissions  and  deferrals,  on  fail- 
ures to  make  required  reports  on  impoundments,  and  we  track 
funds  to  assure  tnat  they  are  released  as  required  after  congres- 
sional consideration. 

I  would  note  that  the  Impoundment  Control  Act  was  not  enacted 
with  deficits  in  mind.  Rather,  it  was  enacted  as  an  accommodation 
between  the  legislative  and  executive  branches  to  provide  a  reason- 
able means  for  controlling  impoundments. 

But  our  current  experience  with  large  deficits  has  generated 
great  interest  in  modifying  the  act  to  assist  in  curbing  expendi- 
tures. All  Presidents  have  proposed  rescissions  under  the  Impound- 
ment Control  Act.  Interestingly,  the  total  amount  of  rescissions  en- 
acted since  1974  has  been  greater  than  the  proposals  made  by 
Presidents.  Rejected  Presidential  proposals  have  been  more  than 
offset  by  congressionally  initiated  rescissions.  The  total  amount  of 
rescissions  enacted  since  1974  has  had  a  negligible  impact  on  Fed- 
eral deficits,  about  3  percent  of  the  cumulative  deficit  since  that 
time.  This  is  not  surprising  since  rescission  process  is  applicable 
only  to  about  one-third  of  the  budget,  the  discretionary  portion  as 
opposed  to  the  far  larger  mandatory  spending  portion  involving 
items  such  as  health  care  and  interest  on  the  national  debt. 

Moreover,  rescission  budget  authority  is  sometimes  added  to  an- 
other program — that  is,  rescinded  budget  authority  is  sometimes 
added  to  another  program,  thereby  further  reducing  the  effect  on 
deficit. 

It  seems  clear,  therefore,  that  rescissions  cannot  be  expected  to 
be  a  major  tool  in  reducing  the  deficit.  Rather  they  serve  predomi- 
nantly as  a  mechanism  for  adjusting  priorities  among  discretionary 
spenaing  programs.  Proposals  to  change  the  process  have  taken 
two  forms,  provisions  for  so-called  enhanced  rescission  authority 
and  provisions  for  expedited  rescission  consideration. 

Enhanced  rescissions  transfer  power  from  the  legislative  branch 
to  the  executive  branch  in  that  they  vest  in  the  President  authority 
to  undo  appropriation  laws  without  legislative  branch  action. 

Expedited  rescissions  have  less  dramatic  effect  in  that  they  pro- 
vide only  for  an  assurance  to  the  President  that  he  will  get  prompt 
up  or  down  votes  on  his  proposals. 

Several  issues  warrant  particular  consideration,  it  seems  to  me, 
in  connection  with — particularly  with  regard  to  the  enactment  of 
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expedited  rescission  provisions.  Current  law  carries  a  special  dis- 
charge provision,  permitting  20  percent  of  members  of  either  house 
to  force  a  floor  vote. 

A  proposal  that  doesn't  garner  support  of  20  percent  of  Members 
would  appear  to  have  little  chance  of  enactment.  Forcing  a  vote 
without  that  support  might  well  be  viewed  as  a  waste  of  time  on 
the  legislative  calendar,  and,  as  Mr,  Reischauer  had  said,  might 
well  overly  load  the  legislative  workload. 

Appropriation  bills  typically  come  up  for  floor  action  at  the  end 
of  sessions,  when  legislative  calendars  are  already  crowded. 

And  finally,  I  would  say  that  with  rescission  proposal  review  pe- 
riod shortened  from  45  days,  as  now  contained  in  the  current  law, 
to  something  on  the  order  of  20  days,  GAO's  ability  to  fully  support 
congressional  review  will  necessarily  be  affected. 

And  that  concludes  my  summary,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Socolar  follows:] 
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Mr.  Chairman  and  Members  of  the  Committee: 


I  am  pleased  to  appear  before  you  today  to  discuss  the  General 
Accounting  Office's  role  in  the  congressional  rescission  process 
and  to  provide  some  perspective  on  the  use  and  impact  of 
rescissions . 

Since  enactment  of  the  Impoundment  Control  Act  in  1974,  all 
Presidents  have  proposed  rescissions.   The  Congress  has 
considered  and  accepted  a  portion  of  the  proposals,  while  also 
initiating  rescissions  of  its  own  to  revise  spending  decisions. 
Although  rescissions  have  caused  adjustments  in  programmatic 
priorities,  we  do  not  believe  that  they  can  be  expected,  in  the 
present  circumstances,  to  serve  as  a  significant  deficit 
reduction  or  spending  limitation  tool.   Thus,  proposals  to  change 
the  rescission  process  should  be  viewed  primarily  in  terms  of 
their  effect  on  the  balance  of  power  between  the  Congress  and  the 
President  with  respect  to  discretionary  program  priorities. 

OUR  ROLE 

We  have  certain  responsibilities  under  the  Impoundment  Control 
Act,  which,  among  other  things,  established  formal  congressional 
control  over  presidential  impoundments.   Impoundments  include 
both  (1)  deferrals,  the  temporary  withdrawal  of  budget  authority 
within  a  fiscal  year,  and  (2)  rescissions,  permanent  cancellation 
of  budget  authority.   We  review  and  report  to  the  Congress  on  the 
President's  impoundment  messages,  as  to  their  justification  and 
estimated  program  effect  and  as  to  any  impoundment  that,  in  our 
opinion,  has  been  misclassif led,  such  as  a  rescission  proposal 
reported  as  a  deferral. 

We  also  report  to  the  Congress  any  impoundment  that  the  President 
may  fail  to  report.   Obviously,  we  cannot  review  every  account  of 
the  government,  but  we  have  found  this  to  be  unnecessary.   When 
an  unreported  withholding  takes  place,  it  is  typically  brought  to 
our  attention  by  the  intended  recipient  or  by  concerned  Members 
or  Committees  of  the  Congress. 

When  the  President  submits  an  impoundment  message  to  the 
Congress,  we  are  responsible  for  monitoring  the  status  of 
affected  funds.   For  example,  we  monitor  deferred  budget 
authority  to  ensure  that  funds  are  released  in  time  to  allow  for 
prudent  obligation.   Well  before  the  expiration  of  deferred 
appropriations,  we  initiate  inguiries  at  the  Office  of  Management 
and  Budget  to  verify  that  funds  will  not  be  permitted  to  lapse; 
if  it  appears  that  a  lapse  may  occur,  we  report  the  deferral  to 
the  Congress  as  a  de  facto  rescission.   We  also  monitor  the  45- 
day  statutory  time  limit  associated  with  proposed  rescissions  to 
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ensure  that  funds  are  released  promptly  following  congressional 
disapproval  or  expiration  of  the  time  limit. 

Finally,  we  provide  statistical  summaries  and  analyses  on  the 
impoundment  process,  as  an  adjunct  to  the  above  roles.   We  have 
informally  provided  a  variety  of  data  to  the  Congress .   As  the 
level  of  interest  in  impoundments  has  increased,  we  have 
periodically  submitted  to  the  Congress  summaries  of  proposed  and 
enacted  rescissions  dating  from  enactment  of  the  act  in  1974. 

I  would  now  like  to  provide  some  perspective  on  the  use  of 
rescissions  by  both  the  Congress  and  presidents  since  the  1974 
act  was  adopted.   Data  tracking  the  disposition  of  rescission 
proposals  as  well  as  their  impact  on  fiscal  policy  and  budgetary 
priorities  can  provide  a  useful  context  for  considering  proposals 
to  change  rescission  procedures. 

USE  OF  THE  RESCISSION  PROCESS 

All  presidents  have  proposed  rescissions  since  1974.   The 
Congress  has  accepted  about  one-third  of  these  proposals  and  has 
also  initiated  its  own  rescissions  to  revise  enacted  budget 
authority.   The  total  of  congressionally  enacted  rescissions-- 
accepted  presidential  proposals  plus  congressionally  initiated 
rescissions--has  exceeded  in  total  dollars  the  aggregate  amount 
proposed  by  presidents.   Attachment  I  summarizes  all  proposed  and 
enacted  rescissions  since  1974. 

As  shown  in  attachment  II,  both  Republican  and  Democratic 
presidents  have  submitted  substantial  rescission  proposals. 
However,  the  number  and  dollar  values  proposed  have  varied  widely 
within  each  administration.   For  example,  the  Reagan 
administration  proposed  the  highest  number  (245  in  1985)  and 
current  dollar  value  ($15.4  billion  in  1981)  as  well  as  the 
lowest  (zero  in  1988). 

Since  1974,  the  Congress  has  approved  about  35  percent  of 
proposed  rescissions  amounting  to  about  31  percent  of  budget 
authority  proposed  for  rescission.   The  approval  rate  varies  by 
administration.   For  example,  in  the  Carter  administration,  about 
56  percent  of  the  proposals  were  approved,  covering  46  percent  of 
budget  authority  proposed  for  rescission.   The  comparable  numbers 
for  Republican  administrations  were  about  32  percent  of  proposals 
and  30  percent  of  budget  authority. 

The  Congress,  on  its  own  initiative,  has  made  increasing  use  of 
rescissions  as  a  tool  for  revising  enacted  budget  authority. 
Overall,  congressionally  initiated  rescissions  total  nearly  $65 
billion--almost  egual  to  the  total  value  of  presidential 
rescissions  proposed.   When  congressional  rescissions  are  added 
to  presidential  proposals  accepted  by  the  Congress,  the  total  of 
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over  $86  billion  of  enacted  rescissions  exceeds  the  $69  billion 
proposed  by  all  presidents  since  1974.^ 

These  data  suggest  an  evolution  in  the  use  of  rescissions  as  a 
budgetary  tool.   The  rescission  procedure  was  envisioned  in  the 
1974  Impoundment  Control  Act  as  a  mechanism  to  accommodate 
administration  desires  to  impound  funds,  by  providing  for 
congressional  review  and  approval  of  presidential  proposals  for 
rescission  of  associated  budget  authority.   The  Congress,  of 
course,  could  always  initiate  rescissions  of  enacted  budget 
authority  on  its  own.   Over  time,  as  shown  in  attachment  III,  the 
share  of  total  enacted  rescissions  originally  proposed  by  the 
president  has  fallen  and  the  share  originating  in  the  Congress 
has  increased. 

The  statistics  discussed  above  are  useful  to  gauge  how  rescission 
authority  has  been  used  since  1974.   More  important  questions, 
however,  relate  to  the  programmatic  and  fiscal  effect  of 
rescissions  and  as  to  whether  changes  to  the  current  process 
should  be  enacted. 


THE  FISCAL  AND  PROGRAMMATIC  EFFECTS  OF  RESCISSIONS 

Rescissions  cannot  be  expected  to  be  a  major  tool  for  reducing 
the  deficit.   They  can  be  proposed  and  enacted  only  with  regard 
to  funding  provided  by  annual  appropriations  or  supplementals-- 
referred  to  as  discretionary  spending — which  only  represented 
about  39  percent  of  fiscal  year  1992  outlays.   Further,  the 
discretionary  portion  of  the  budget  has  been  falling  as  a  share 
of  the  budget.   As  we  said  in  our  June  5,  1992,  report  Budget 
Policy;   Prompt  Action  Necessary  to  Avert  Long-Term  Damage  to  the 
Economy,  (GAO/OCG-92-2) ,  interest  on  the  debt  and  escalating 
health  expenditures  are  the  major  deficit  drivers.   These  and 
other  types  of  mandatory  spending,  which  amount  to  over  61 
percent  of  fiscal  year  1992  outlays,  cannot  be  proposed  for 
rescission. 

Since  1974,  rescinded  budget  authority  has  had  a  negligible 
impact  on  annual  and  total  federal  deficits.   Total  enacted 
rescissions  amount  to  slightly  more  than  3  percent  of  cumulative 
deficits  since  1974.   In  only  6  of  the  past  19  years  have 
rescissions  constituted  more  than  3  percent  of  the  annual 


^These  estimates  do  not  include  rescissions  of  an  indefinite 
amount  of  budget  authority;  such  rescissions  do  not  include  a 
specific  dollar  value  at  the  time  of  enactment. 
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deficit.^   In  1974,  enacted  rescissions  equalled  nearly  23 
percent  of  that  year's  deficit,  principally  because  the  1974 
deficit  was  so  low--$6  billion.    To  achieve  rescissions  equal  to 
23  percent  of  this  year's  projected  baseline  deficit  of  $319 
billion,  the  Congress  would  need  to  rescind  over  $73  billion — 
more  than  13  percent  of  fiscal  year  1993  discretionary 
appropriations . 

Further,  enacted  rescissions  do  not  reduce  total  spending  if,  as 
sometimes  occurs,  an  equivalent  amount  of  budgetary  authority  is 
added  to  another  program.   In  such  cases,  the  rescission  in 
effect  transfers  funds  from  one  program  to  another,  thereby 
shifting  budgetary  priorities  rather  than  reducing  total 
resources . 

This  is  not  to  say  that  rescissions  are  unimportant.   While  their 
impact  on  total  spending  and  the  deficit  is  marginal  at  best,  at 
least  in  the  present  circumstances,  they  do  occasion  debate 
between  the  President  and  the  Congress  over  funding  priorities 
and  cuts  in  specific  programs.   The  Congress  often  substitutes 
its  own  programmatic  priorities  for  those  of  the  President,  with 
potentially  significant  consequences  for  programs. 

ENHANCED  AND  EXPEDITED  RESCISSION  AUTHORITY 

Finally,   Mr.  Chairman,  there  is  the  question  of  changes  that 
could  be  made  to  the  current  rescission  process  under  which 
presidential  proposals  are  considered  rejected  unless  expressly 
approved  by  the  Congress.   You  have  before  you  many  proposals  to 
change  that  process.   I  will  not  attempt  to  address  each  of  them 
individually.   For  discussion  purposes  I  will  divide  them  into 
two  categories : 

proposals  for  "enhanced"  rescission,  commonly  defined  as 
providing  authority  to  the  President  to  rescind  enacted 
budget  authority  unless  expressly  disapproved  by  the 
Congress,  and 

proposals  for  "expedited"  rescission,  defined  as  procedures 
which  modify  the  current  process  to  ensure  rapid  and  formal 
consideration  of  presidential  proposals. 


^Comparing  rescissions  to  deficits  overstates  the  short-term 
impact  of  rescissions.   Rescissions  are  always  stated  in  terms  of 
budget  authority,  whereas  the  deficit  is  a  function  of  outlays. 
Some  rescinded  budget  authority  does  not  affect  outlays  in  the 
current  year. 
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Enhanced  Rescission  Authority 

The  typical  enhanced  rescission  proposal  would  grant  to  the 
President  the  authority  to  cancel  all  or  part  of  budget  authority 
already  enacted  by  the  Congress  and  signed  into  law.   To 
reinstate  that  budget  authority,  the  Congress  would  have  to 
reenact  it.   Because  the  reenactment  would  be  subject  to 
presidential  veto,  the  Congress  could  be  sure  of  overturning  a 
rescission  only  if  there  were  sufficient  support  in  both  Houses 
to  overturn  a  veto. 

Thus,  adopting  an  enhanced  rescission  proposal  would  constitute  a 
major  shift  of  power  from  the  Congress  to  the  President  in  an 
area  that  was  reserved  to  the  Congress  by  the  Constitution  and 
historically  has  been  one  of  clear  legislative  prerogative. 
Considering  the  relatively  small  effect  that  rescissions  can  have 
on  fiscal  policy,  in  the  present  circumstances,  but  the 
significant  effect  that  they  could  have  in  restructuring  spending 
priorities,  the  Congress  should  proceed  cautiously  in  considering 
such  a  major  transfer  of  power. 

Expedited  Rescission  Authority 

Proposals  for  expedited  rescission  procedures  appear  to  grow  out 
of  a  belief  that  a  president  should  be  entitled  to  a  prompt  up- 
or-down  vote  in  the  Congress  on  his  specific  proposals  to  reduce 
enacted  spending  authority  and  that  the  current  procedures  are 
not  adequate  in  this  regard. 

However,  a  mechanism  to  ensure  congressional  consideration  of 
presidential  proposals  already  exists.   The  Impoundment  Control 
Act  provides  a  special  discharge  procedure  permitting  20  percent 
of  the  members  of  either  House  to  force  a  floor  vote  on  any 
presidential  rescission  proposal.   Arguably,  this  should  be 
sufficient  to  ensure  that  any  proposal  having  adequate 
congressional  support  to  suggest  the  possibility  of  approval 
could  be  brought  up  for  debate  and  a  prompt  up-or-down  vote.   A 
proposal  that  fails  to  gather  the  support  of  even  20  percent  of 
the  members  would  appear  to  have  no  chance  of  enactment.   Under 
these  circumstances,  forcing  a  vote  might  be  considered  a  waste 
of  time  on  the  legislative  calendar. 

Expedited  rescission  proposals  raise  other  operational  questions. 
For  example,  enacting  mandatory  time  frames  for  congressional 
action  on  presidential  proposals  could  adversely  affect  the 
congressional  calendar,  suggesting  the  need  to  limit  the  number 
of  such  proposals.   Although  several  bills  before  this  Committee 
limit  presidential  proposals  to  the  passage  of  appropriation 
bills,  even  this  might  not  be  sufficient.   These  bills  typically 
occur  at  end  of  sessions,  when  legislative  calendars  are  already 
crowded.   In  addition,  several  of  the  expedited  rescission  bills 
before  this  Committee  carry  forward  and  maintain  our  current 
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role.  With  the  rescission  proposal  review  period  shortened  from 
45  days  to  25  days  or  less,  our  ability  to  support  congressional 
review  will  be  necessarily  affected.  We  would  like  to  work  with 
your  Conunittee  and  the  appropriations  conunittees  to  redefine  our 
role  under  expedited  procedures,  if  they  are  enacted. 

CONCLUSION 

In  summary,  Mr.  Chairman,  we  believe  that  19  years  of  experience 
show  that  the  rescission  process  has  been  used,  as  intended,  by 
presidents  to  advance  their  own  priorities  for  spending  cuts. 
But  rescissions  have  also  been  increasingly  used  by  the  Congress 
as  a  vehicle  to  express  its  own  view  of  changing  priorities.   As 
the  Congress  has  come  to  embrace  an  eguivalent  or  greater  amount 
of  reductions  than  proposed  by  presidents,  the  debate  has  shifted 
from  deciding  whether  to  cut  to  deciding  where  to  cut. 

Given  the  relatively  small  influence  rescissions  can  have  on 
budgetary  totals  and  deficits  of  today's  magnitude,  rescissions 
cannot  be  expected  to  serve  as  a  significant  deficit  reduction  or 
spending  limitation  tool.   Rather,  they  can  more  appropriately  be 
viewed  as  a  way  for  the  President  and  the  Congress  to  debate  and 
resolve  their  differing  views  about  the  need  to  cut  specific 
programs.   Proposals  to  change  the  process,  therefore,  should  be 
viewed  in  the  context  of  their  effect  on  the  relative  balance  of 
power  between  the  legislative  and  executive  branches.   Enhanced 
rescission  authority  would  provide  significant  new  power  to  the 
President.   Expedited  rescission  authority  would  have  a  less 
dramatic  effect,  but  current  processes  are  sufficient,  arguably, 
to  ensure  congressional  consideration  of  any  rescission  proposals 
for  which  there  is  significant  support  in  the  Congress. 


Thank  you,  Mr.  Chairman.   This  concludes  my  prepared  remarks, 
would  be  happy  to  answer  any  questions  you  may  have. 
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Mr.  McCandless.  Given  the  circumstances  that  we  have  here 
this  morning,  I  would  ask  that  you  both  agree  to  maybe  some  addi- 
tional questions  in  writing,  with  the  record  remaming  open  for 
about  2  weeks  so  that  other  members  who  have  interest  in  the  sub- 
ject may  converse  with  you  in  that  manner.  Would  that  be  accept- 
able to  you? 

Mr.  Reischauer.  Fine.  Thank  you. 

Mr.  SocoLAR.  Certainly. 

[The  information  follows:] 
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Mr.  Robert  Reischauer 

Director 

Congressional  Budget  Office 

Ford  House  Office  Building 

2nd  and  D  Street,  S.W. 

Washington,  D.C.  20515 

Dear  Mr.  Reischauer: 


I  appreciate  your  taking  the  tinse  to  offer  testimony  to  the 
Committee  on  Government  Operations,  Subcommittee  on  Legislation 
and  National  Security.   The  CBO's  perspective  is  indispensable  to 
an  adequate  evaluation  of  various  legislative  proposals  to 
provide  expedited  rescission  authority  to  the  President. 

I  also  appreciate  your  willingness  to  respond  to  two 
additional  questions  in  writing  for  the  hearing  record: 

1)  The  testimony  of  the  General  Accounting  Office  confirms  that 
the  ratio  of  congressionally  approved  rescissions  varies. 
However,  even  with  Democratic  Presidents  and  Democratic 
Congresses,  the  percentage  of  approved  rescissions  by  dollar  ( 
value,  did  not  reach  50%.   Similarly,  the  Congressional  Research 
Service  identified  that  91%  of  the  FY92  proposed  rescissions  for 
defense  programs  involved  programs  which  were  increased  by 
Congress.   Does  this  suggest  that  rescission  disputes  reflect 
policy  differences  between  executive  and  legislative  branches 
rather  than  concerns  about  waste,  budget  deficits  and  "pork 
barrel"  spending? 

2)  Over  recent  years.  Congress  has  frequently  demonstrated  its 
willingness  to  meet  spending  levels  established  by  the  executive 
branch.   However,  during  the  1980s,  congressional  spending  on 
appropriations  bills  was  less  than  presidential  budget  requests 
and  Congress  rescinded  25%  more  than  presidents  have  requested 
for  rescission.   Would  rescissions  follow  the  same  pattern  if 
Congress  had  an  opportunity  to  match  the  President's  deficit 
reduction  rescission  target,  even  if  it  altered  the  "mix"  of  the 
individual  rescissions?   If  so,  can't  Congress  achieve  more 
deficit  reduction  by  creating  an  amendment  option  for  the 
expedited  review? 
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The  hearing  record  will  remain  open  for  two  weeks  to 
acconunodate  your  responses.   Thanks  once  again  for  your 
testimony. 


SiKcerely, 


John/Td^jyers ,  Jr . 
Chaj 
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March  30,  1993 


Honorable  John  Conyers 

Chairman 

Committee  on  Government  Operations 

U.S.  House  of  Representatives 

Washington,  D.C.   20515 

Dear  Mr.  Chairman: 

Thank  you  for  your  letter  of  March  16,  requesting  that  the  CBO  respond  to 
two  additional  questions  concerning  Presidential  use  of  rescission  authority. 

Your  first  question  concerned  the  degree  to  which  rescission  disputes  reflect 
policy  differences  between  the  executive  and  legislative  branches  rather  than 
concerns  about  waste,  budget  deficits,  and  "pork  barrel"  spending.  You  cite  as 
evidence  for  this  the  fact  that  the  Congress  was  not  inclined  to  approve 
Presidentially-proposed  rescissions  even  when  both  branches  were  under  Dem  cratic 
control,  as  well  as  the  large  percentage  of  fiscal  year  1992  proposed  defense 
rescissions  that  resulted  from  Congressional  add-ons. 

It  is  not  surprising  that  Presidents  propose  rescissions  of  items  that  are 
added  by  the  Congress,  or  that  the  Congress  disapproves  a  significant  portion  of 
these  proposed  rescissions.  This  certainly  indicates  disagreement  between  the 
President  and  the  Congress  concerning  the  desirability  of  those  spending  items. 
There  is  simply  no  way  of  identifying,  however,  the  source  of  that  disagreement--that 
is,  whether  it  results  primarily  from  a  concern  about  waste,  the  deficit,  pork  barrel 
spending,  or  other  policy  disagreements. 

Your  second  question  implies  th^'  md  Jing  an  amendment  option  in  a  law 
providing  for  expedited  rescission  procedures  might .  esult  in  more  deficit  reduction 
eventually  being  enacted.  It  is  difficult  to  know  whether  this  would  occur  or  not. 
According  to  the  GAO's  testimony,  the  Congress  has  chosen  to  rescind  more  budget 
authority  than  the  President  has  proposed,  and  more  than  three-fourths  of  the  total 
budget  authority  rescinded  between  1974  and  1993  resulted  from  proposals  initiated 
by  the  Congress.  There  is  nothing  in  any  of  the  proposed  expedited  rescission  bills 
that  would  prohibit  the  Congress  from  continuing  to  initiate  rescissions, 
independently  of  whether  the  President  proposed  them  or  not.  Thus,  allowing  no 
amendments  to  the  President's  proposals  might  result  in  the  rescission  of  more 
budget  authority,  if  the  Congress  approved  the  President's  rescission  while  still  con- 
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Honorable  John  Conyers 
Page  2 


tinuing  to  propose  their  own.  Allowing  amendments  might  increase  the  probability 
that  rescissions  would  be  approved,  however,  if  the  Congressional  substitutes  and 
add-ons  were  necessary  in  order  to  gain  Congressional  approval  of  the  entire 
package  of  rescissions. 

Please  do  not  hesitate  to  contact  me  if  you  have  any  other  questions. 


Robert  D.  Reischauer 
Director 


cc:         Honorable  William  F.  dinger,  Jr. 
Ranking  Minority  Member 
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Mr.  McCandless.  Mr.  Reischauer,  I  would  like  to  kind  of  start 
with  you,  and  then  Mr.  Socolar  will  build  on  that. 

In  one  of  our  periodicals,  it  has  been  reported  that  you  indicated 
that  despite  the  Federal  budget  deficit,  you  believe  the  Federal 
budget  process  is  working.  One  might  say,  well,  isn't  that  kind  of 
like  asking,  "Except  for  the  incident  Mrs.  Lincoln,  how  did  you 
enjoy  the  play?" 

Mr.  Reischauer.  Well,  I  think  what  everyone  has  to  understand 
is  that  procedural  considerations,  budget  processes,  can't  gfuarantee 
desirable  outcomes  if  the  participants  in  the  process  don't  want 
those  outcomes. 

We  tried  this  during  the  Gramm-Rudman-Hollings  experience, 
and  we  found  that  it  really  didn't  matter  whether  you  had  a  set 
of  explicit  goals  for  the  deficit  and  a  penalty  procedure  that 
seemed,  in  law,  to  get  you  to  those  goals  should  the  actors  fail  to 
perform  their  duty. 

It  quite  frankly  didn't  work,  which  shows  you  the  limits  of  any 
process  in  guaranteeing  a  particular  outcome.  And  what  I  sug- 
gested in  my  testimony  was  that  the  Budget  Enforcement  Act, 
which  was  passed  in  1990,  fairly  successfully  enforced  a  set  of  deci- 
sions that  were  made  in  1990. 

Budget  processes  are  good  at  enforcing  decisions  that  have  al- 
ready been  made.  They  are  not  very  good  at  forcing  participants  to 
make  decisions  that  they  don't  want  to  make.  You  know,  that  defi- 
cit we  have  is  not  because  of  the  budget  process.  It  has  not  created 
a  large  deficit. 

Mr.  McCandless.  I  would  say  that  is  a  reasonable  answer  to  a 
reasonable  question. 

The  General  Accounting  Office,  Mr.  Socolar's  shop,  reported  in 
1992  that  some  $70  billion  could  have  been  saved  over  a  6-year  pe- 
riod had  the  line-item  veto  been  established. 

Are  you  familiar  with  this  report? 

Mr.  Reischauer.  Yes,  I  am. 

Mr.  McCandless.  And  would  you  have  any  comment  on  that? 

Mr.  Reischauer.  I  think  the  conclusion  of  that  report  was  that 
$70  billion  represented  the  top  end  of  the  savings  that  might  result 
from  a  line-item  veto,  and  that  the  amounts  that  were  likely  to 
have  been  saved  from  a  line-item  veto  would  be  substantially 
smaller. 

I  would  just  draw  your  attention  to  two  instances  in  which  the 
executive  branch  has  been  asked  to  illustrate  what  it  would  do  if 
it  had  line-item  veto  authority. 

One  was  in  1988,  when  the  Reagan  administration  sent  up  a  list 
of  items  that  it  might  veto.  The  other  was  in  the  budget  baseline 
report  that  the  Busn  administration  put  out  in  January.  If  you  look 
at  the  section  that  I  believe  is  called  "Potential  Candidates  for  a 
Line-Item  Veto"  in  the  Bush  administration's  "Baseline  Budget, 
Historical  Data  and  Alternatives  for  the  Future"  and  you  add  up 
all  of  the  items  that  are  included,  it  comes  to  less  than  $500  mil- 
lion. The  list  that  was  proposed  by  the  Reagan  administration  also 
added  up  to  less  than  $500  million.  We  are  talking  about  piddling 
amounts  of  money  relative  to  total  spending  or  the  deficit. 

You  know,  I  would  have  expected  large  numbers — ^billions  of  dol- 
lars— ^if  I  saw  that  an  administration  that  was  leaving  office  and 
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really  had  no  political  pressure  on  it  had  provided  a  list  that  had 
items  amounting  to  billions  of  dollars. 

But,  in  fact,  the  items  it  had  were  things  like  $1  million  for  the 
restoration  of  the  Liberty  Theatre  in  Columbus,  GA,  at  $250,000 
for  rural  development  administration  grants  to  implement  local 
strategy  to  encourage  the  revitalization  of  Maui,  HI. 

These  are  tiny  amounts  of  money.  They  aren't  suggestions  that 
an  administration  would  come  forward  and  veto  some  item  that 
costs  $2  billion  or  $3  billion.  So  I  am  very  skeptical. 

Mr.  McCandless.  Yes.  Mr.  Socolar,  are  you 

Mr.  Socolar.  Yes,  if  I  might  add.  The  methodology  that  was 
used  in  the  analysis  in  that  report  was  specifically  designed  to  see 
where  we  would  come  out  if  we  used  the  most  conservative  or  lib- 
eral estimates  of  what  might  ensue  from  legislative  veto  attempts. 

The  $70  billion  actually  is  a  way,  way  outside  figure,  based  on 
that  methodology.  And  when  you  look  at  the  remainder  of  the  re- 
port, it  becomes  quite  evident  that  the  actual  results  of  line-item 
veto  would  be  far,  far  less  than  the  $70  billion. 

Mr.  McCandless.  Well,  in  trying  to  review  a  little  bit  what  you 
have  shared  with  us  here  this  morning,  these  would  appear  to  me 
examples  of  our  famous  phrase,  "waste,  fraud,  and  abuse,"  and  the 
subject  of  ridicule  that  we  have  by  the  American  public.  Your  testi- 
mony somewhat  ignores  the  fact  that  this  would  be  a  means  by 
whicn  the  President  could  help  eliminate  some  of  these  examples 
of  wasteful  government  projects  and  help  build  trust  in  the  Amer- 
ican public. 

Would  you  expand  on  that  for  me  if  you  have  some  thoughts? 

Mr.  Socolar.  Yes. 

Mr.  McCandless.  Did  I  phrase  my  question?  It  was  more  kind 
of  a  statement  and  a  question. 

Mr.  Socolar.  No,  I  understand  the  question.  Our  experience 
with  the  Impoundment  Control  Act  over  the  almost  20  years  that 
it  has  been  on  the  books  suggests  that  the  act  has  worked  quite 
well.  The  items  to  be  rescinded— well,  let  me  backtrack. 

Items  that  appear  in  appropriation  acts  are  very,  very  often  the 
result  of  a  great  deal  of  compromise,  as  you  well  know,  within — 
not  only  within  the  legislative  branch,  but  taking  into  account  the 
desires  of  the  executive  branch,  also. 

The  experience  shows  that  the  effect  on  eliminating  waste  or 
eliminating  deficits  is  rather  negligible.  And  the  question,  it  seems 
to  me,  in  connection  with  amending  the  provisions  of  the  act,  is  to 
look  at  what  other  consequences  those  amendments  will  generate, 
as  opposed  to  thinking  of  it  in  terms  of  really  being  used  as  a  sig- 
nificant tool  to  affect  spending. 

Mr.  McCandless.  Mr.  Reischauer. 

Mr.  Reischauer.  I  think  you  have  put  your  finger  on  a  very  im- 
portant issue.  It  is  not  a  budgetary  issue;  it  is  really  a  psycho- 
logical issue.  How  do  Americans  view  their  government,  and  what 
are  the  ingredients  that  go  into  the  way  the  American  public  views  |j 
its  government?  .    I 

I  think  a  few  small  items  in  appropriation  bills  that  seemed  ri-  m 
diculous  to  large  numbers  of  Americans  who  are  not  in  the  particu-  j, 
lar  region  that  is  affected  by  that  spending  item  determine  to  an  !i 
inordinate  degree  how  Americans  view  their  government.  Are  we  i 
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spending  money  for  a  Lawrence  Welk  museum,  or  a  Steam  Town 
USA  proposal,  or  asparagus  research,  or  something  like  that? 

These  amount  to  hundreds  of  thousands  of  dollars,  not  even  mil- 
lions of  dollars,  and  yet  they  have  a  tremendous  impact  on  the  way 
the  average  American  views  the  effectiveness  of  government.  Pro- 
viding procedures  that  reduce  the  likelihood  that  these  projects 
with  very  local  benefit  enter  into  our  budget  would,  I  think  improve 
the  overall  environment. 

Mr.  McCandless.  I  would  like  to  thank  you  both  for  appearing 
before  this  large  committee.  [Laughter.] 

I  can  assure  you  that  your  information  goes  beyond  that  of  the 
ear  that  might  or  might  not  have  been  here.  And  we  appreciate 
very  much  your  thoughts,  because  it  will  all  be  a  part  of  the  ulti- 
mate decisionmaking  process. 

Thank  you  for  appearing. 

Our  next  panel  consists  of  Dr.  Louis  Fisher  and  Dr.  Joseph 
White. 

If  you  would  come  forward,  please,  and  make  yourself  at  home. 

Dr.  Louis  Fisher  is  a  senior  specialist  in  separation  of  powers 
with  the  Congressional  Research  Service  of  the  Library  of  Con- 
gress. Dr.  Fisher  began  work  with  CRS  in  1970,  and  his  books  in- 
clude "President  and  Congress,"  "Presidential  Spending  Power," 
"Constitutional  Conflict  Between  Congress  and  the  President,"  and 
numerous  other  publications  on  constitution  and  public  policy  is- 
sues. 

Dr.  Fisher  has  been  invited  to  testify  before  Congress  on  subjects 
ranging  from  executive  spending  discretion  to  Presidential  reorga- 
nization authority. 

And  the  second  member  of  our  panel  is  Dr.  Joseph  White,  re- 
search associate  of  government  studies  division  of  the  Brookings 
Institute.  Dr.  White  is  the  author  of  numerous  reviews  and  publica- 
tions, including  "The  Deficit  of  the  Public  Interest,"  "The  Search  for 
Responsible  Budgeting  in  the  1980's,"  and  "President,  Power,  and 
the  Budget,"  just  to  name  a  few  of  his  works. 

Dr.  White  is  presently  working  on  a  book  about  operation  process 
and  about  health  care  in  the  United  States  and  six  other  countries. 
Now,  that  must  be  quite  a  journey  in  itself.  Doctor. 

Dr.  White.  Thank  you. 

Mr.  McCandless.  Now,  I  appreciate  both  of  you  being  with  us 
today,  and  we  will  start  with  Dr.  Fisher. 

STATEMENT  OF  LOUIS  FISHER,  SENIOR  SPECIALIST  IN  SEPA- 
RATION OF  POWERS,  CONGRESSIONAL  RESEARCH  SERVICE, 
LIBRARY  OF  CONGRESS 

Dr.  Fisher.  Thank  you. 

The  motivation  behind  this  bill  seems  to  be,  as  Mr.  Reischauer 
said,  the  perception  in  the  public  that  there  is  a  lot  of  waste  in  bills 
and  a  lot  of  pork.  I  think  that  motivation  shouldn't  override  the 
concern  that  this  bill,  the  way  it  is  designed  and  I  think  the  way 
it  will  be  implemented,  woula  surrender  very,  very  significant  leg- 
islative interests  and  prerogatives. 

This  bill  would  be  used  by  the  President  and  by  0MB  to  return 
to  Congress  basically  congressional  addons.   I   don't  think  there 
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would  be  a  lot  of  analysis  in  the  executive  branch  as  to  whether 
prpiects  were  wasteful  or  pork. 

There  is  so  much  testimony  in  the  past  that  the  easy  thing  to  do 
on  the  executive  side  would  be,  when  you  get  the  appropriation  bill 
and  sign  it  into  law,  is  simply,  within  3  days,  return  all  of  the  con- 
gressional addons.  That  is,  tnis  bill  would  be  a  vehicle  to  support 
Presidential  spending  priorities — he  wouldn't  return  those  to  you — 
and  to  discriminate  against  legislative  priorities,  the  ones  that, 
through  the  regular  legislative  process,  you  decided  to  add. 

Now,  if  you  look  at  the  regular  process,  each  branch  has  a  num- 
ber of  spending  interests,  and  through  compromise.  Congress  wins 
out  on  some,  tne  President  wins  out  on  others.  The  President  has 
a  huge  tool,  the  threat  of  a  veto  and  the  use  of  a  veto  to  force  out 
of  a  bill  items  that  he  does  not  want,  and  this  happens  on  a  regfular 
basis. 

Say  that  if  this  bill  is  presented  to  the  President  executive  oflR- 
cials  with  these  10,  20,  or  30  items  in  it,  he  will  veto  it.  And  that 
puts  pressure  on  Congress  to  trim  those  out. 

So  what  is  finally  enacted  into  law  is  a  compromise  product.  As 
Mr.  Socolar  said,  there  is  a  balance  between  the  two  branches.  This 
bill  would  tilt  toward  Presidential  power  and  away  from  congpres- 
sional  power. 

The  experience  we  had  last  year  in  the  rescission  bill  illustrates 
the  balance  that  can  be  met  through  the  Impoundment  Control  Act. 
President  Bush  proposed  almost  $8  billion,  going  after  congres- 
sional priorities. 

But  through  the  process  last  year.  Congress  could  say,  "We  will 
go  along  with  some  of  your  spending  cuts,  but  we  are  going  to 
change  the  package,  and  we  are  going  to  add  some  of  the  things 
that  you  want  in  the  executive  branch."  And  Congress  in  the  end 
rescinded  a  little  bit  more  than  President  Bush  asked  for,  and  the 
balance  was  maintained  between  the  two  branches.  That  balance 
is  not  preserved  by  this  bill. 

I  think  the  amendment  procedure  to  allow  each  House  to  strike 
items  proposed  by  the  President  in  his  special  messages,  to  me,  on 
its  face,  is  unconstitutional,  where  you  would  have  the  Senate 
amend  the  House-passed  bill  and  when  the  Senate  bill,  with  its 
amendments,  came  back  to  the  House,  those  amendments  would  be 
"deemed"  to  have  passed  as  though  requiring  a  vote.  That  is,  the 
House  in  advance  would  say,  "Whatever  the  Senate  does  is  all  right 
with  us." 

Now,  I  think  that  defeats  the  principle  of  bicameralism,  where 
each  house  is  supposed  to  be  a  check  on  each  other.  I  can  appre- 
ciate the  motivation  here,  to  avoid  a  conference  committee,  but  I 
think  it  is  a  serious  constitutional  problem. 

As  some  of  the  other  speakers  suggested,  this  has  an  impact  on 
the  scheduling  prerogatives  of  Congress  and  of  you  party  leaders. 
It  means  that  at  a  very  crucial  time  in  the  year,  toward  the  end, 
in  September  or  October,  the  President  will  be  putting  a  large 
number  of  rescission  bills  to  be  acted  upon  in  a  tight  timeframe. 

I  think  that  is  a  legitimate  concern  for  Congress,  to  ask  how  it 
is  going  to  meet  that  workload,  particularly  at  the  end  of  the  ses- 
sion. Some  of  the  questions  you  have  had  today  from  witnesses 
point  to  that  problem. 
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I  think  this  bill  puts  Congress  in  a  box  on  public  relations.  The 
only  option  you  have  on  a  President's  rescission  package  is  to 
strike,  not  to  add.  So  you  cannot  do  what  you  did  last  year  to  keep 
a  balance  between  the  two  branches. 

And  the  way  I  think  this  would  be  picked  up  by  the  press?  Say, 
President  Clinton  asks  that  $5  billion  be  rescinded.  The  House, 
through  its  strikes,  reduces  that  down  to  four.  And  the  Senate, 
down  to  three.  The  public  will  pick  up  and  the  media  will  pick  up 
that  Clinton  is  the  economizer,  he  wants  to  save  a  lot,  and  Con- 
gress is  a  big  spender. 

Even  if  Congress,  in  a  separate  rescission  package,  reduces 
spending  by  $2  oillion,  that  won't  be  reported  that  way.  So  I  think 
this  is  not  in  the  interest  of  Congress  if  it  wants  to  protect  its  rep- 
utation. 

"Spreading  the  pain"  is  something  I  talk  about  in  my  statement. 
Last  year  the  pain  was  spread.  Some  executive  projects  were  hit, 
some  legislative  projects  were  hit.  Under  this  bill,  it  would  be 
strictly  legislative  interests  that  would  have  to  be  sacrificed. 

The  tool  here  would  give  the  President  more  power,  and  I  think 
it  is  a  power  that  could  be  used  to  sanction  certain  legislators  who 
do  not  seem  to  be  supporting  White  House  interests,  and  it  could 
be  done  in  many  other  areas,  not  just  appropriations,  but  author- 
izations, treaties,  nominations.  It  is  another  tool. 

The  last  point  I  make  is  that  the  problem  with  the  deficit  in  re- 
cent decades  is  not  at  the  end  of  the  process,  which  we  are  talking 
about,  rescission,  but  at  the  start  of  the  process. 

I  think  it  is  basically  a  lack  of  Presidential  leadership  that  has 
gotten  us  into  the  situation  we  are  in  today.  If  we  can  fix  that,  I 
doubt  if  we  will  be  talking  about  some  of  the  remedies  we  have, 
enhanced  rescission,  expedited  rescission,  and  item  veto. 

Well,  since  Mr.  Socolar  and  Mr.  Reischauer  talked  about  the 
GAO  report  last  year,  the  $70  billion  savings,  I  was  asked  last  year 
by  Senator  Byrd  to  review  that  product,  and  my  analysis  was 
placed  in  the  Congressional  Record,  and  I  would  be  happy  to  pro- 
vide a  copy  of  that  to  the  committee  to  be  included  in  the  hearings. 

Thank  you  very  much. 

[The  information  referred  to  and  the  prepared  statement  of  Dr. 
Fisher  follow:] 
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[Placed  in  the  Congressional  Record  by  Senator  Byrd  on 
April  30,  1992,  pp.  S5882-5884.] 
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March  23,  1992 


TO:  Senator  Robert  C.  Byrd 

Chairman,  Senate  Committee  on  Appropriations 

FROM:  Louis  Fisher 

Senior  Specialist  in  Separation  of  Powers 

SUBJECT:      GAO's  report  on  "Line  Item  Veto"  (January  1992) 


This  memorandum  responds  to  your  letter  of  March  17,  requesting  us 
to  evaluate  a  General  Accounting  Office  report  entitled  "Line  Item  Veto  - 
Estimating  Potential  Savings"  (January  1992). 

The  report  estimates  that  a  presidential  line  item  veto,  applied  to  fiscal 
years  1984  through  1989,  could  have  saved  $70  billion  over  that  6-year  period. 
The  report's  methodology  rests  primarily  on  an  examination  of  Statements  of 
Administration  Policy  (SAPs)  that  0MB  provides  to  Congress,  stating 
administration  objections  to  specific  items  in  appropriations  bills  being 
considered. 


As  indicated  in  the  title  and  explained  in  the  text,  the  report  was 
intended  to  discover  the  maximum  possible  savings  that  could  be  achieved 
through  an  item  veto.  As  noted  on  page  3:  "The  objectives  of  this  study  were  to 
estimate  the  maximum  savings  likely  .  .  .  ."  And  on  page  14:  Tn  all  cases,  we 
tried  to  give  the  benefit  of  the  doubt  to  the  President;  that  is,  we  used  the 
broadest  possible  interpretation  of  SAP  items  to  show  the  maximum  possible 
savinp  estimates." 

We  believe  that  a  more  realistic  and  more  useful  estimate  of  savings 
would  be  $2-3  billion  over  the  six-year  period  and  probably  less.  The  following 
considerations  lead  us  to  the  more  modest  figure  for  savings  from  an  item  veto. 
The  report  reaches  the  $70  billion  figure  by  making  a  series  of  assumptions  that 
inflate  the  estimated  savings:  (1)  accepting  SAPs  prepared  early  in  the  process 
as  a  reliable  guide  to  what  happens  later  when  Presidents  receive  appropriations 
bills,  (2)  giving  Congress  no  credit  for  deleting  items  through  the  alternative 
rescission  process,  (3)  double-counting  program  terminations,  (4)  assuming  that 
a  one-time  "saving"  from  an  item  veto  is  not  used  elsewhere  for  another  program 
or  activity,  (5)  ignoring  presidential  use  of  item-veto  authority  to  promote 
executive  spending  initiatives,  (6)  giving  inadequate  attention  to  the  modest 
record  of  item-veto  savings  at  the  state  level,  and  (7)  assuming  that  Congress 
never  overrides  an  item  veto  (pages  4  and  7). 
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1.  Use  of  SAPs.  The  $70  billion  estimate  results  primarily  from  the 
way  the  report  relies  on  SAPs.  The  report  assumes  that  the  President  "would 
have  used  line  item  authority  successfully  to  reject  each  and  every  specific  item 
to  which  objections  were  raised  in  the  SAPs"  (p.  4).  The  report  selected  a  SAP 
reacting  to  a  House  appropriations  action  and  a  SAP  reacting  to  a  Senate 
appropriations  action  for  each  of  the  appropriations  bills.  However,  the  report 
did  not  use  SAPs  "sent  just  prior  to  House-Senate  conferences"  (p.  14).  Had  it 
done  so,  estimated  savings  would  have  been  less.  As  the  report  explains,  SAPs 
sent  just  prior  to  House-Senate  conferences  are  not  "as  inclusive  as  SAPs  sent 
earlier  in  the  process.  The  administration  sometimes  'gives  up'  on  objectionable 
items  that  will  not  be  affected  by  conference  action  and  dwells  only  on  those 
which  can  still  be  altered  (so-called  'conferenceable'  items)"  (p.  14).  The 
selection  of  early  SAPs  inflates  potential  savings  from  an  item  veto. 

SAPs  are  not  a  reliable  guide  to  what  Presidents  might  item  veto.  As 
appropriations  bills  move  through  the  legislative  process,  the  President's 
position  on  specific  items  shifts  in  many  cases  from  a  firm  No  to  an 
accommodation.  In  the  end,  what  counts  are  not  the  SAPs  produced  when  a  bill 
clears  a  committee  or  passes  one  of  the  chambers.  The  crucial  point  is  the 
President's  position  when  a  bill  is  in  conference.  At  that  stage,  the 
administration  hangs  tough  on  some  items  and  acquiesces  on  others.  As  the 
report  later  states,  "the  SAP-based  estimates  might  have  overstated  the  potential 
savings  from  a  presidential  line  item  veto.  For  example,  a  President  might  have 
chosen  not  to  exercise  the  veto  on  all  items  to  which  objections  were  raised  in 
the  SAPs"  (p.  8). 

2.  Theoretical  vs.  Realistic  Savings.  The  report  estimates  savings 
that  "might  have  occurred"  or  spending  that  "could  have  been  reduced"  (p.  1). 
This  choice  of  "might"  and  "could"  tilts  the  analysis  toward  the  maximum  highest 
number.  Available  data  clearly  indicates  that  a  $70  billion  saving  over  a  six-year 
period  is  unrealistic.  The  report  acknowledges  that  other  administration 
documents  reveal  that  an  analysis  based  on  SAPs  "may  overstate  the  savings 
that  would  have  occurred"  (p.  2).  There  is  a  substantial  difference  in  moving 
from  might/could  (theoretically  possible)  to  would  (likely  to  occur). 

The  report  notes  that  an  0MB  report  in  1988  "indicated  that  the 
President  would  have  vetoed  much  smaller  amounts  than  those  the  SAPs 
identified  as  objectionable  for  that  year"  (p.  2).  The  0MB  report  is  a  valuable 
guide  to  what  Presidents  are  likely  to  do  with  item-veto  authority.  The  SAP- 
based  estimate  of  line  item  veto  savings  for  1988  is  $12.6  billion  in  budget 
authority.  The  0MB  report  identified  only  $540  million  in  potential  savings 
from  item  vetoes  (p.  9).  The  GAO  study  admits  that  the  SAP -based  estimates 
"may  overstate"  the  potential  savings  from  a  line  item  veto  (p.  9). 

To  be  precise,  SAP -based  estimates  overstate  savings  by  a  factor  of  23 
for  1988.  If  that  ratio  is  applied  to  the  six-year  period,  likely  savings  drop  from 
$70.6  billion  to  $3.03  billion. 
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Curiously,  the  report  "judged  that  the  SAPs  are  a  reasonable  indicator 
of  the  maximum  savings  that  might  have  been  achieved  if  a  President  had  used 
line  item  veto  authority  in  the  period  we  studied"  (p.  9).  From  its  own  analysis, 
SAPs  appear  to  be  an  unreasonable  indicator,  unless  they  are  used  solely  for  the 
purpose  of  estimating  "maximum"  savings  rather  than  likely  savings.  Also  on 
page  9,  the  report  states  that  "it  is  impossible  to  determine  conclusively  whether 
or  not  the  SAP -based  estimates  developed  for  this  report  accurately  reflect  the 
way  a  President  who  had  actually  had  line  item  veto  authority  in  the  period 
1984  through  1989  would  have  used  that  authority."  If  the  analysis  is  that 
difficult  to  prove  conclusively,  why  release  a  report  that  gives  readers  the 
impression  that  $70  billion  could  have  been  saved  over  a  six-year  period? 

3.  Double-counting  (rescissions).  Even  a  figure  of  $3  billion  over 
the  six-year  period  probably  overstates  what  might  have  been  saved  through  an 
item  veto.  The  report  does  not  deduct  from  its  $70  billion  estimate  the  savings 
that  result  from  the  President's  current  authority  to  rescind  appropriations. 
For  the  years  in  question,  President  Reagan  asked  Congress  to  rescind  $18.6 
billion  from  fiscal  years  1984  through  1989.  Congress  rescinded  $0.4  billion. 
However,  over  that  same  period  of  time.  Congress  initiated  and  enacted  144 
rescission  actions  totaling  $24  billion.  It  can  be  assumed  that  some  of  the  items 
rescinded  appeared  earlier  in  SAPs.  The  report  therefore  credits  the  item  veto 
for  some  savings  that  were  achieved  by  existing  rescission  procedures. 

The  potential  of  rescission  authority  for  deleting  appropriations  items 
is  borne  out  by  the  first  three  years  of  the  Reagan  administration.  From  fiscal 
1981  through  fiscal  1983,  President  Reagan  proposed  $24.8  billion  in  rescissions 
and  Congress  approved  $16.1  billion.  In  addition  to  rescissions  proposed  by  the 
President,  Congress  has  initiated  and  enacted  a  total  of  $36.2  billion  in 
rescissions  since  the  Budget  Act  of  1974. 

4.  Double-counting  (Program  Terminations).  The  report 
estimates  that  71  federal  programs  would  have  been  terminated  with  an  item 
veto,  including  the  Economic  Development  Administration,  Legal  Services 
Corporation,  and  Amtrak.  Those  programs  were  "repeatedly  proposed"  for 
termination  in  SAPs  during  that  period  (page  8).  To  the  extent  that  programs 
were  recommended  for  termination  in  more  than  one  of  the  six  years  of  SAPs, 
did  the  report  rely  on  double-counting? 

If  the  President  had  item-vetoed  Amtrak  in  fiscal  1984  and  Congress 
failed  to  override,  it  might  be  proper  to  credit  the  President  with  $716.4  million 
in  savings  for  that  year.  But  is  it  proper  to  credit  the  President  with  savings  for 
the  next  five  years  (fiscal  1985  through  fiscal  1989)?  Suppose  the  President 
recommended  no  funds  for  Amtrak  in  his  fiscal  1985  budget.  Congress  inserted 
the  money  against  his  wishes,  the  President  item  vetoed  that  amount  and 
Congress  failed  to  override.  Again  the  President  is  credited  with  savings  for 
fiscal  1985.  Will  that  scenario  be  repeated  for  the  next  four  years?  Is  it 
reasonable  to  assume  that  Congress  will  always  reintroduce  funds  for  programs 
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that  had  been  terminated?  That  assumption  seems  unreasonable.  Operating 
under  that  assumption,  a  President  receives  credit  for  a  savings  in  one  year,  no 
matter  how  long  ago,  and  receives  perpetual  credit  thereafter.  According  to  that 
scenario,  a  President  could  terminate  a  program  in  1812  and  receive  credit  every 
year  after  that. 

It  is  not  even  clear  that  the  President  should  be  credited  with  $716.4 
million  in  savings  for  the  first  year.  In  terminating  an  agency  like  Amtrak,  are 
there  no  termination  costs  for  outstanding  contracts  and  severance  pay  for 
agency  personnel?  Can  those  costs  be  absorbed  by  the  previous  appropriation 
or  will  supplemental  appropriations  be  needed  for  the  phase-out?  In  case  of  an 
agency  like  the  Economic  Development  Administration,  if  it  is  legally  impossible 
to  fire  all  of  the  employees,  will  other  agencies  be  required  to  absorb  these 
people?  Because  of  these  considerations,  net  savings  will  be  less  than  the  report 
indicates. 

5.  Assuming  that  "Savings"  are  Permanent.  The  report  assumes 
that  each  presidential  saving,  obtained  through  the  item  veto,  is  permanent  and 
will  remain  untouched  by  other  governmental  pressures.  That  assumption  is 
contradicted  by  the  experience  of  the  budget  process.  Under  Section  302(b)  of 
the  Budget  Act  of  1974,  Congress  allocates  ceilings  to  the  appropriations 
subcommittees.  It  is  well-known  that  if  the  subcommittees  report  a  bill 
substantially  under  the  allocation,  it  invites  amendments  on  the  floor  that  bring 
the  aggregate  back  toward  the  ceiling.  Thus,  a  "savings"  by  the  subcommittee 
is  quite  temporary  and  is  unlikely  to  last. 

Why  assume  that  "savings"  from  a  presidential  item  veto  will  be  any 
more  permanent?  It  is  more  likely  that  a  successful  item  veto  (say  of  Amtrak 
in  the  above  example)  will  unleash  spending  proposals  by  the  executive  and 
legislative  branches.  The  savings  might  be  transitory,  quickly  neutralized  by  a 
spending  initiative  in  a  forthcoming  supplemental  appropriations  bill. 

6.  Presidential  Spending  Initiatives.  The  figure  of  $3  billion  also 
overstates  savings  because  the  study  assumes  that  Presidents  are  interested  only 
in  reducing  federal  expenditures.  Yet  Presidents  have  their  own  programs  and 
activities  that  they  advocate,  and  the  availability  of  an  item  veto  could  be  an 
important  weapon  in  coercing  legislators  to  support  White  House  spending 
priorities.  Armed  with  an  item  veto,  a  President  could  tell  legislators  that  a 
project  or  program  in  their  district  or  state  will  be  item-vetoed  unless  they 
support  the  President's  spending  goals.  If  the  legislators  and  the  President 
reach  an  amicable  agreement,  legislative  add-ons  would  be  preserved  along  with 
presidential  add-ons.  Since  these  interbranch  conversations  would  likely  remain 
confidential,  the  public  would  never  know  that  the  item  veto  can  increase  federal 
spending.  A  balanced  assessment  of  the  item  veto  must  take  into  account  this 
dynamic  in  executive-legislative  relations. 


136 


CRS-5 


7.  Studies  at  the  State  Level.  Appendix  EH  of  the  report 
summarizes  the  studies  at  the  state  level  that  estimate  spending  reductions  from 
an  item  veto.  The  report  states  that  this  literature  "exhibits  no  apparent 
consensus"  on  the  budgetary  impact  of  an  item  veto,  and  yet  the  consensus  in 
Appendix  HI  seems  clearly  that  the  item  veto  yields  no  fiscal  restraint.  Of  the 
eight  studies  summarized,  seven  conclude  that  the  item  veto  is  not  a  tool  for 
fiscal  restraint.  Instead,  it  is  used  primarily  to  advance  partisan  interests  and 
executive  spending  programs.  The  only  study  that  is  optimistic  about  potential 
savings  from  an  item  veto  was  coauthored  by  James  C.  Miller  HI,  who  served  as 
0MB  Director  in  the  Reagan  administration.  These  studies  should  have 
cautioned  against  announcing  a  $70  billion  federal  saving  over  a  six-year  period. 
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STATEMENT  BY  LOUIS  FISHER, 

CONGRESSIONAL  RESEARCH  SERVICE, 

HOUSE  COMMITTEE  ON  GOVERNMENT  OPERATIONS, 

MARCH  10,  1993, 

EXPEDITED  RESCISSION  AUTHORITY 


Mr.  Chairman,  thank  you  for  inviting  me  to  testify  on  H.R.  1013, 
which  is  similar  to  H.R.  2164  passed  last  October  by  the  House.  The  new  bill 
differs  slightly  (blowing  Members  of  Congress  to  strike  rescissions  from  a  bill), 
but  it  still  seems  to  me  to  give  inadequate  protection  to  the  interests  and 
prerogatives  of  Congress. 

1.  Deciding  Budget  Priorities.  One  of  the  principal  effects  of  H.R. 
1013  would  be  to  advance  presidential  spending  priorities  over  those  chosen  by 
Congress.  The  use  of  expedited  rescission  authority  would  direct  funds  away 
from  where  congressional  majorities  want  them  to  go  and  leave  funds  in  projects 
supported  by  Presidents.  Why  would  Congress  pass  a  bill  that  favors  executive 
spending  priorities  over  legislative  spending  priorities?  Is  there  any  evidence 
that  executive  spending  ideas  are  inherently  better  than  legislative  spending 
ideas?  I  know  of  no  studies  to  support  that  claim.  Is  the  purpose  of  H.R.  1013 
to  restrain  spending  and  reduce  the  deficit?  If  so,  there  are  ways  to  achieve 
those  goals  without  sacrificing  legislative  interests. 

The  regular  legislative  process  allows  Congress  and  the  President 
ample  opportunities  to  affect  budget  priorities.  The  President  submits  the 
budget  and  lobbies  for  his  priorities,  supported  by  an  extensive  network  of 
liaison  operations  from  executive  agencies.  Congress  amends  his  budget.  If 
those  amendments  are  unwelcome,  the  President  has  a  ready  and  powerful  tool: 
He  can  threaten  to  veto  the  bill  or  actually  invoke  the  veto.  An  inability  by 
Congress  to  override  the  veto  means  that  it  must  make  further  accommodations 
to  executive  interests.  Through  these  pressures  and  cross-pressures  the  two 
branches  reach  a  final  agreement  on  budget  priorities. 

Having  fought  for  its  priorities  during  the  regular  appropriations 
process,  Congress  has  a  strong  and  legitimate  interest  in  protecting  those 
priorities  from  administrative  cuts.  This  doesn't  mean  that  Congress  must 
oppose  every  rescission  request  presented  by  the  President.  The  record  since 
1974  demonstrates  that  Congress  has  supported  many  presidential  rescission 
requests,  but  not  to  the  extent  of  automatically  siding  with  every  executive 
proposal.  As  a  separate  branch.  Congress  has  a  right  to  be  selective,  supporting 
some  executive  recommendations  and  rejecting  others.  The  experience  last  year, 
in  response  to  President  Bush's  rescission  proposals,  illustrates  that  Congress 
can  achieve  significant  cuts  without  abandoning  legislative  priorities. 

2.  Rescissions  in  1992.  Under  the  current  statutory  procedure, 
presidential  proposals  to  rescind  funds  can  be  approved  by  Congress,  modified, 
or  not  acted  on  at  all.  Through  such  actions  Congress  is  able  to  both  reconsider 
and  preserve  some  of  its  spending  priorities.     That  is  the  way  the  process 
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worked  in  1992  when  President  Bush  proposed  the  rescission  of  funds  for 
numerous  programs,  including  such  eye-catching  names  as  asparagus  research, 
celery  research,  Vidalia  onion  storage,  and  manure  disposal. 

Congress  accepted  some  of  President  Bush's  proposals,  but  also  cut 
programs  favored  by  the  administration.  Just  as  the  President  felt  that  some 
legislative  programs  were  wasteful  and  "pork,"  Congress  reached  similar 
judgments  about  a  number  of  executive-supported  projects  and  activities,  many 
of  which  seemed  to  Congress  "to  be  unnecessary  and  wasteful  Federal  spending." 
S.  Rept.  No.  102-274,  102d  Cong.,  2d  Sess.  3  (1992).  For  example,  the  Senate 
Appropriations  Committees  cut  National  Science  Foundation  research  grants  for 
"monogamy  and  aggression  in  fish  in  Nicaragua;  the  well-being  of  middle-class 
lawyers;  status  attainment  in  Chinese  urban  areas;  sexual  mimicry  of 
swallowtail  butterflies;  and  song  production  in  freely  behaving  birds."  Id.  at  47. 


By  cutting  these  and  other  programs  favored  by  the  executive  branch. 
Congress  met  the  President's  target  for  aggregate  savings  but  maintained  a 
balance  between  legislative  and  executive  priorities.  President  Bush  asked  for 
a  total  of  $7.9  billion  in  rescissions.  Congress  enacted  a  total  of  $8.2  billion.  It 
met  the  target  for  spending  reduction  and  a  cut  in  the  federal  deficit  without 
wholly  jeopardizing  legislative  interests.  The  process  in  1992  yielded  a  balanced 
result. 

The  history  of  the  Impoundment  Control  Act  of  1974  shows  how  much 
can  be  rescinded  through  the  existing  procedure  of  Title  X.  From  1974  to  the 
present.  Presidents  have  proposed  $69.2  billion  in  rescissions.  Of  that  amount, 
Congress  has  approved  $21.3  billion,  but  it  also  initiated  another  $65.1  billion 
for  a  total  of  $86.5  billion.  H.  Rept.  No.  103-44,  103d  Cong.,  1st  Sess.  3  (1993). 
If  the  President  proposes  rescissions  and  the  House  Appropriations  Committee 
fails  to  report  a  rescission  bill  at  the  end  of  25  calendars  days,  the  committee 
may  be  discharged  of  further  consideration  under  the  procedures  established  in 
Section  1017.  A  motion  to  discharge  only  requires  one-fifth  of  the  Members  of 
the  House  (a  quorum  being  present)  and  is  highly  privileged  in  the  House.  The 
discharge  procedure  was  used  effectively  last  yesir  to  prompt  action  on  the 
rescission  proposals  of  President  Bush. 

H.R.  1013  upsets  the  balance  between  legislative  and  executive 
interests.  As  candidates  for  rescission,  President  Clinton  and  his  assistants 
could  zero  in  on  funds  that  Congress  had  added  to  his  budget,  regardless  of  the 
merits  of  the  congressional  add-ons.  The  political  struggle  that  occurred  during 
the  regular  legislative  process,  yielding  a  compromise  satisfactory  to  both 
branches,  would  now  be  reopened  to  benefit  the  President  and  discriminate 
against  Congress. 

3.  Elxpedited  Rescission.  H.R.  1013  requires  the  House 
Appropriations  Committee  to  report  the  rescission  bill  "without  substantive 
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revision  and  with  or  without  recommendation."  The  bill  must  be  reported  not 
later  than  the  seventh  day  after  receipt  of  the  President's  message.  If  the 
Appropriations  Committee  fails  to  report  during  that  period  it  is  automatically 
discharged  from  consideration  of  the  bill.  The  vote  on  final  passage  in  the 
House  must  be  taken  on  or  before  the  expiration  of  ten  days.  Similar 
restrictions  operate  in  the  Senate. 

H.R.  1013  has  a  feature  that  did  not  appear  in  H.R.  2164,  which 
prohibited  any  amendment  to  the  President's  proposal,  either  in  committee  on 
on  the  floor.  H.R.  1013  states  that  "any  Member  of  the  House  of 
Representatives  may  move  to  strike  any  proposed  rescission  or  rescissions  of 
budget  authority  if  supported  by  49  other  Members."  In  the  Senate,  any 
Member  may  move  to  strike  any  proposed  rescission  or  rescissions  if  supported 
by  14  other  Senators.  Otherwise,  the  President's  package  is  subject  to  an  up  or 
down  vote  —  take  it  or  leave  it. 

Of  course  there  are  many  precedents  for  expedited  procedures,  but  the 
ones  I'm  familiar  with  contain  safeguards  for  Congress.  For  example,  Presidents 
used  to  have  the  authority  to  present  executive  reorganization  plans  to 
Congress.  Congress  could  not  amend  the  plans,  which  became  law  within  a  fixed 
period  of  days.  However,  congressional  control  was  facilitated  by  allowing 
either  House,  by  simple  majority  vote,  to  disapprove  a  reorganization  plan. 
Because  of  INS  v.  Chadha  (1983),  that  type  of  legislative  veto  is  no  longer 
available.  In  the  case  of  the  current  fast-track  authority  for  trade  agreements, 
the  quid  pro  quo  requires  the  President  to  keep  Congress  notified  about  trade 
negotiations  so  that  Congress  may  affect  the  trade  pact  while  it  is  in  process. 
For  both  the  reorganization  and  the  trade  statutes.  Congress  gave  away  a  fast- 
track  and  got  something  in  return.  With  H.R.  1013,  the  President  gets  an 
expedited  procedure  while  Congress  gets  little  other  than  the  opportunity  to 
strike. 

4.  The  Amendment  Procedure.  To  avoid  the  delay  of  action  in 
conference  committee,  H.R.  1013  provides  that  if  the  Senate  elects  to  tmiend  the 
bill  by  striking  a  rescission,  when  the  bill  is  returned  to  the  House  "the  House 
shall  be  deemed  to  have  agreed  to  the  Senate  amendment  and  the  Clerk  of  the 
House  of  Representatives  shall  enroll  the  bill."  I  am  aware  of  the  "deeming" 
procedure  in  the  Gephardt  Rule,  which  provides  that  when  Congress  passes  a 
budget  resolution  the  enrolling  clerk  of  the  House  shall  prepare  an  engrossment 
of  a  joint  resolution  establishing  the  public  debt  limit,  and  the  vote  by  which  the 
House  agreed  to  the  conference  report  on  the  budget  resolution  shall  be  deemed 
to  have  been  a  vote  in  favor  of  the  joint  resolution  on  the  public  debt.  The 
engrossed  bill  is  then  sent  to  the  Senate  for  further  legislative  action. 

Other  than  the  use  of  the  word  "deeming"  in  the  Gephardt  Rule  and 
H.R.  1013, 1  see  no  other  similarity.  The  Gephardt  Rule  applies  only  within  the 
House,  which  the  House  may  control  through  its  own  rules.  It  seems  to  me 
entirely  different  for  the  House  to  sign  off,  in  advance,  to  whatever  the  Senate 


140 


CRS-4 


may  do  by  amendment.  In  effect  the  House  tells  the  Senate:  "Amend  the  bill  as 
you  like.  It  is  OK  with  us."  How  can  the  House  abdicate  its  amendment  powers 
to  the  Senate?  The  procedure  conflicts  with  the  constitutional  principle  of 
bicameralism  that  governs  the  legislative  process.  As  the  Supreme  Court  noted 
in  Chadha: 

By  providing  that  no  law  could  take  effect  without  the 
concurrence  of  the  prescribed  majority  of  the  Members  of 
both  Houses,  the  Framers  reemphasized  their  belief .  .  .  that 
legislation  should  not  be  enacted  unless  it  has  been  carefully 
and  fully  considered  by  the  Nation's  elected  officials.  INS  v. 
Chadha,  462  U.S.  919,  949  (1983). 

The  deeming  procedure  in  H.R.  1013  eliminates  any  opportunity  for 
the  House  to  "carefully  and  fully  consider"  the  rescission  bill.  In  Chadha,  the 
Court  stressed  the  importance  of  bicameralism  in  providing  an  internal  check 
within  Congress.  It  quoted  James  Wilson,  later  a  Justice  of  the  Supreme  Court: 

If  the  Legislative  authority  be  not  restrained,  there  can  be 
neither  liberty  nor  stability;  and  it  can  only  be  restrained  by 
dividing  it  within  itself,  into  distinct  and  independent 
branches.  In  a  single  house  there  is  no  check,  but  the 
inadequate  one,  of  the  virtue  &  .good  sense  of  those  who 
compose  it.  Id. 

In  its  treatment  of  bicameralism,  the  Court  said  that  the  division  of 
Congress  into  two  Houses  "assures  that  the  legislative  power  would  be  exercised 
only  after  opportunity  for  full  study  and  debate  in  separate  settings."  Id.  at  951. 
The  deeming  mechsuiism  in  H.R.  1013  prevents  full  study  and  debate  in  separate 
settings. 

To  reconcile  H.R.  1013  with  the  principle  of  bicameralism,  once  the 
Senate  amends  a  rescission  bill  it  could  be  sent  to  conference  committee  -  with 
an  injunction  to  report  within  a  specific  number  of  days  ~  and  then  have  the 
House  vote  on  the  report.  Or  the  Senate-amended  bill  could  be  sent  directly  to 
the  House  for  a  vote. 

5.  Scheduling  Prerogatives  of  Congress.  The  expedited 
procedures  in  H.R.  1013  would  give  Presidents  substantial  power  to  drive  the 
legislative  agenda  and  dictate  to  party  leaders  what  to  take  up,  and  when.  Fast- 
track  procedures  are  becoming  more  familiar,  but  generally  they  are  reserved  for 
extraordinary  occasions,  such  as  the  submission  of  an  implementing  bill  for  a 
trade  pact.  It  should  be  of  great  concern  to  see  them  used  on  a  frequent  or 
routine  basis,  as  would  be  the  case  with  rescission  messages  for  each 
appropriations  bill.  That  would  mean  as  many  as  thirteen  separate  rescission 
bills  for  each  of  the  regular  appropriations  bills,  plus  rescission  bills  for  any 
other  "appropriations  Act."   H.R.  1013  defines  appropriation  Act  to  mean  any 
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general  or  special  appropriation  bill  and  any  bill  or  joint  resolution  "making 
supplemental,  deficiency,  or  continuing  appropriations."  As  many  as  eighteen 
or  twenty  rescission  bills  could  be  placed  on  the  legislative  calendar  in  a  typical 
year. 

6.  Elnd-of-Session  Workload.  Most  of  the  rescission  bills  would 
come  in  September  and  October,  when  the  appropriations  bills  reach  the 
President.  That  is  the  time  of  the  year  when  Congress  is  usually  ready  to  recess 
or  adjourn,  but  H.R.  1013  would  require  them  to  wait  for  the  President's 
rescission  messages  and  act  on  them.  Given  the  approximately  one  month  under 
the  H.R.  1013  procedures  that  could  elapse  before  a  vote  is  taken  on  the  final 
rescission  bill.  Congress  could  be  forced  to  stay  in  session  for  that  additional 
period.  The  President's  budget  submission  for  the  next  fiscal  year  could  be 
delayed  because  of  the  need  to  await  final  congressional  action  on  these 
rescissions. 

How  can  Congress  protect  itself  from  the  President  "piling  on"? 
Perhaps  there  could  be  some  limit  on  the  number  of  rescission  bills  pending  at 
a  given  moment.  For  example,  when  President  Carter  wanted  executive 
reorganization  authority  extended  in  1977,  Congress  was  concerned  about  being 
overburdened  by  too  many  plans.  The  executive  branch  tried  to  reassure 
Congress  that  it  understood  the  source  of  these  concerns  and  promised  not  to 
abuse  its  authority  to  submit  reorganization  plans.  It  would  act  prudently,  with 
due  regard  for  congressional  interests  and  needs.  Wisely,  Congress  did  not  rely 
on  executive  self-restraint.  It  insisted  on  a  limit  in  the  statute:  "The  President 
shall  have  a  reorganization  plan  delivered  to  both  Houses  on  the  same  day  and 
to  each  House  while  it  is  session,  except  that  no  more  than  three  plans  may  be 
pending  before  the  Congress  at  one  time."  91  Stat.  30,  §  903(b)  (1977). 

7.  Amendments  to  Strike  But  Not  to  Add.  Under  H.R.  1013, 
Members  of  each  House  may  offer  amendments  to  strike  rescissions  but  not  to 
add.  This  not  only  limits  the  ability  of  Congress  to  alter  the  President's 
proposal  but  also  puts  Congress  in  an  awkward  strategic  position.  If  the 
President  asks  that  $5  billion  be  rescinded,  all  Congress  can  do  is  strike  and 
strike  until  the  total  is  $4  billion,  $3  billion,  etc.  That  makes  it  look  like  the 
President  is  the  economizer  and  Congresc  is  the  "big  spender."  Unlike  last  year, 
Congress  cannot  add  rescissions  of  its  own  to  meet  the  President's  aggregate  but 
change  the  mix.  In  terms  of  publicity  and  the  media,  Congress  would  be  putting 
itself  in  a  unflattering  posture. 

8.  Spreading  the  Pain.  H.R.  1013  allows  the  President  to  single  out 
congressional  favorities,  perhaps  funds  added  to  his  budget.  The  rescissions 
therefore  come  at  the  pain  of  Congress  with  no  cost  to  the  President.  If 
Congress  had  an  opportunity  to  add  rescissions  (as  substitutes  for  presidential 
proposals),  the  pain  would  be  spread:  some  hitting  Congress,  some  hitting  the 
President.  That  was  the  experience  last  year,  and  it  was  a  healthy  one. 
Congress  made  the  clear  communication  to  the  President:  "We  can  economize  as 
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much  as  you  can,  but  don't  expect  to  escape  the  pain.  Your  favorite  projects  are 
on  the  block  just  likes  ours."  H.R.  1013  lacks  that  sense  of  executive-legislative 
balance. 

9.  Presidential  Leverage.  H.R.  1013  will  give  the  President  another 
tool  to  influence  Congress.  Rescission  proposals  can  give  the  President  a 
coercive  weapon  to  control  not  merely  individual  spending  programs  but  also 
individual  legislators.  Presidents  and  their  assistants  could  use  expedited 
rescissions  to  penalize  Members  of  Congress  who  are  insufficiently  supportive 
of  White  House  desires.  Through  these  threats,  the  executive  branch  could 
influence  the  votes  of  Members  of  Congress  on  spending  bills,  authorization 
bills,  tax  measures,  and  even  treaties  and  appointments.  It  is  important  to  look 
at  H.R.  1013  not  just  as  a  bill  that  promises  budget  cuts  but  one  that  will  have 
substantial  effects  on  executive-legislative  relations  and  the  separation  of 
powers. 

10.  Acting  Up  Front.  Expedited  rescissions  attempt  to  control 
spending  and  deficits  at  the  end  of  the  process,  after  appropriations  bills  are 
submitted  to  the  President.  Instead,  federal  deficits  are  better  addressed  at  the 
front  end,  when  the  President  presents  his  budget.  Full  executive  responsibility 
at  that  point  is  required,  not  partial  responsibility  with  limited  results  after-the- 
fact. 

The  most  conspicuous  failure  in  recent  years  is  the  unwillingness  of 
Presidents  to  submit  budgets  that  contain  responsible  figures  for  aggregates: 
total  spending,  total  budget  authority,  expected  revenues,  and  federal  deficit. 
When  the  President  submits  budgets  that  are  $200  billion  or  $300  billion  in 
deficit,  as  a  practical  matter  there  is  no  way  for  Congress  (either  politically  or 
institutionally)  to  bring  the  budget  into  balance.  The  historical  record 
demonstrates  that  Congress  vdll  live  within  the  President's  aggregates  while 
changing  his  spending  priorities.  If  President  Clinton  is  responsible  and 
accountable  for  his  budget  submissions,  and  exercises  his  veto  power  whenever 
necessary  to  maintain  control  over  spending  and  taxing  bills,  there  would  be 
little  need  for  reform  proposals  involving  expedited  rescissions,  enhanced 
rescissions,  and  item  vetoes. 
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Mr.  McCandless.  Dr.  White. 

STATEMENT  OF  JOSEPH  WHITE,  RESEARCH  ASSOCIATE, 
GOVERNMENT  STUDIES  DIVISION,  BROOKINGS  INSTITUTE 

Dr.  White.  It  is  a  pleasure  to  have  an  opportunity  to  comment 
on  this  bill,  Mr.  Chairman. 

I  think  that  Dr.  Fisher  and  Dr.  Reischauer  and  Mr.  Socolar  have 
raised  a  lot  of  very  significant  questions  that  I  hope  are  considered 
seriouslv  by  the  committee,  particularly  in  terms  of  these  claims 
about  the  image  of  Congpress  and  what  would  actually  happen  in 
terms  of  Presidential  as  opposed  to  congressional  power. 

On  the  other  hand,  it  looks  likely  to  me  that  H.R.  1013  is  ^oing 
to  move.  It  does  not  look  likely  to  me  that  H.R.  493,  which  is  an 
extremely  radical  proposal,  more  radical  than  item  veto  in  the  way 
that  it  would  actually  work,  is  all  that  likely  to  move.  But  it  cer- 
tainly does  seem  like  H.R.  1013  is.  And  I  hope  that  the  committee 
takes  seriously  the  prospect  of  amending  the  bill  to  make  it  some- 
what better  than  what  it  is  now. 

I  would  like  to  add  that  H.R.  1013  seems  to  have  been  very  care- 
fully drafted  to  respond  to  a  lot  of  legitimate  questions.  For  in- 
stance, I  would  argue  that  H.R.  1013  does  get  the  packaging  issue 
right,  that  it  does  limit  the  President's  ability  to  package,  and  that 
you  would  not  want  the  President  to  be  able  to  overwhelm  Con- 
gress with  250  separate  rescission  messages. 

On  the  other  hand,  one  big  one  is  a  problem,  too,  and  the  basic 
procedure  of  saying  essentially  one  for  each  bill  sounds  wise, 
though  there  are  concerns  about  being  able  to  amend.  And  al- 
though I  personally  think  that  it  would  be  a  good  idea  to  allow 
Congress  to  offer  substitutes  for  the  provisions,  certainly  allowing 
amendments  to  strike  is  a  good  idea.  And  if  one  is  trying  to  limit 
the  amount  of  those  things  requiring  50  votes  for  cosponsorship,  of 
an  amendment  to  strike  sounds  like  a  reasonable  compromise. 

And  so,  for  instance,  while  I  share  Mr.  Reischauer's  and  other 
witnesses'  concern  about  workload,  I  am  not  sure  along  the  way  of 
balancing  workload  with  other  concerns  if  this  does  not,  the  way 
this  bill  allows  packaging  of  rescissions,  does  not  sort  of  balance 
things  best. 

I  am  very  concerned  about  the  administration's  testimony.  It  is 
not  clear  to  me  that  Mr.  Panetta  has  read  the  bill.  Either  that  or 
his  reading  is  very  different  from  mine.  Mr.  Panetta  specified  that 
he  expected  amendments  to  substitute  to  be  allowed  here,  and  as 
I  read  the  bill,  it  doesn't  allow  amendments  to  substitute.  I  would 
like  to  know  what  he  thinks  of  this  bill  in  that  light. 

He  also  talked  about  the  need  for  a  vote  on  the  President's  pro- 
gram, and  there  was  a  back-and-forth  about  rescissions  and  why 
the  discharge  hasn't  been  used.  The  discharge  hasn't  been  used  be- 
cause rescissions  have  been  considered. 

And  if  there  is  a  need  to  have  a  vote  on  rescissions,  as  the  Presi- 
dent proposes  them,  without  any  intermediary  congressional 
amendment  stage,  why  shouldn't  that  apply  to  legislation  as  well? 
What  is  so — I  mean,  I  am  a  little  puzzled  as  to  this  tremendous 
need  that  the  exact  Presidential  rescission  proposal  be  voted  on  by 
Congress. 
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Beyond  that,  however,  it  seems  to  me  a  lot  of  the  concern  here 
is  a  notion  that  there  are  imauthorized  programs  that  get  Congress 
into  trouble  with  the  public — ^you  know,  Lawrence  Welk  and  all 
that — and  that  somehow  this  bill  would  prevent  unauthorized  pro- 
grams from  getting  Congress  into  trouble  with  the  public. 

I  think  Dr.  Fisher's  comments  on  Congress'  image  problems  are 
apropos  here,  that  there's  a  series  of  problems  here,  and  I'm  not 
sure  how  this  bill  responds  to  them  adequately.  But  I  also  think 
that  we  have  to  consider  the  technical  problem  of  figuring  out  what 
we  mean  by  an  unauthorized  program,  project,  or  activity,  because 
I'm  not  sure  what  an  authorized  program,  project,  activity  is.  As 
you  know,  most  programs,  projects,  and  activities  are  not  specified 
in  authorizing  language.  PPAs  are  at  a  more  detailed  level  than 
that. 

It  is  very  hard  for  me  to  understand  what  the  actual  state  of  play 
is  right  now  between  the  Armed  Services  Committee  and  the  Ap- 
propriations Committee  on  those  arguments  that  you  hear  about 
all  the  time  about  the  defense  authorization  and  the  appropriation 
bill.  Lord  knows  how  it  would  work  out  in  this  context. 

I  think  that  perhaps  a  better  way  of  getting  at  the  concern,  if 
there  is  a  concern  about  things  getting  slipped  in  to  an  appropria- 
tions bill  that  haven't  been  considered — and  again,  I  would  ask 
why  one  believes  that  details  in  appropriations  bills  are  any  less 
considered  than  details  in  the  public  works  bill,  or  in  the  farm  bill, 
or  any  other  piece  of  legislation — ^but  even  if  one  is  going  to  have 
a  concern  about  whether  Congress  has  considered  things  and  being 
embarrassed  by  what  are  called  addons,  I  think  it  might  make  a 
lot  more  sense  and  I  would  urge  you  to  consider,  adopting  the  lan- 
guage that  was  in  the  original  draft  H.R.  2164  as  proposed  last 
year — not  as  considered  on  the  floor,  because  it  was  changed  by  the 
sponsors  on  the  floor. 

What  that  language  did  was,  it  made  a  distinction  between  items 
that  had  existed  in  the  previous  year  and  items  that  had  not.  The 
provision  was  that  if  you  had  a  PPA  that  had  existed  in  the  pre- 
vious year,  the  President  could  cut  it  by  only  25  percent — could 
propose  cutting  by  only  25  percent.  But  if  it  hadn't  existed,  he 
could  propose  zeroing  it  out. 

I  think  that  is  a  far  superior  approach  to  trying  to  keep  Congress 
from  being  embarrassed  by  new  addons  like  Lawrence  Welk  or  the 
French  Jewish  School,  or  whatever,  because  it  avoids  all  of  the 
problems  of  trying  to  figure  out  what  is  authorized  and  what  is  not 
authorized. 

It  avoids  the  huge  problem  of  what  you  do  about  the  larger  as- 
pects of  the  Federal  Government,  where  authorization  bills  have 
not  passed,  and  yet  everybody  really  understands  that  Congress 
does  intend  that  the  Department  of  Justice  should  stay  in  business. 
To  say  that  the  Department  of  Justice  is  unauthorized  isn't  mean- 
ingful. 

And  it  also  deals  with  the  question  of  "addons"  that  Dr.  Fisher 
raised,  because  it  would  allow  a  distinction  between  addons  to  the 
President's  budget  where  the  President  may  have  proposed,  you 
know,  eliminating  something  that  Congress  had  endorsed  before 
and  addons  to  last  year. 
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I  have  more  objections  to  addons  to  last  year.  To  the  extent  that 
one  is  trying  to  reduce  the  deficit,  addons  to  last  year  are  clearlv 
questionable  in  a  way  that  addons  to  the  President's  budget  aren  t 
necessarily.  The  latter  are  more  about  priorities. 

I  would  like  to  urge  you  to  consider  that  kind  of  way  of  dealing 
with  the  so-called  addons  question  or  the  embarrassing  project 
question,  rather  than  this  language  about  authorization. 

Over  all,  I  would  like  to  emphasize  that,  as  you  know,  it  is  very 
clear  that  this  kind  of  legislation  would  do  very  little  about  the  def- 
icit. It  seems  to  be  animated  in  part  more  by  concerns  about  a  pub- 
lic image  and  hy  concerns,  perhaps  jealousies,  of  the  Appropriations 
Committee,  as  it  is  written. 

I  personally  think  that  it  would  be  a  very  good  idea  if  Congress 
seriously  considered  budget  reforms  that  did  indeed,  as  Dr.  Fisher 
suggests,  encourage  the  President  to  be  more  responsible  up  front. 
And  I  also  think  that  the  concern  for  the  revitalization  of  the  au- 
thorizing committees  is  appropriate. 

We  have  some  suggestions  in  the  Brookings  AEI  Report  on  Con- 
gressional Reform  that  Dr.  Mann  and  Dr.  Ornstein  testified  on  to 
the  joint  committee  that  I  think  would  really  probably  be  better  di- 
rected toward  both  deficit  control  and  to  revitalizing  the  authoriza- 
tion process  than  this  proposal,  H.R.  1013. 

On  the  other  hand,  I  think  particularly  with  the  kind  of  amend- 
ment that  I  am  suggesting,  H.R.  1013  would  respond  to  this  con- 
cern about  really  embarrassing  projects  in  a  fairly  responsible  way. 
It  has  been  carefully  drafted  I  guess  my  bottom  line  is,  of  all  the 
budget  reform  proposals  I  have  heard  of,  this  is  one  of  the  less  dan- 
gerous, and  I  hope  that  in  the  course  of  considering  it  to  report, 
that  some  amendments  can  improve  it. 

Thank  you. 

[The  prepared  statement  of  Dr.  White  follows:] 
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statement  of  Joseph  White 

Statement  of  Joseph  White 

before  the 

Subcommittee  on  Legislation  and  National  Security 

House  Committee  on  Government  Operations 

March  10,  1993 

Mr.  Chairman,  thank  you  for  inviting  me  to  testify  on  H.R. 
1013  and  related  proposals.  I  may  raise  as  many  questions  as  I 
answer,  but  hopefully  they  will  be  good  questions. 

As  a  person  who  did  not  follow  last  year's  debate  about  H.R. 
2164,  my  immediate  reaction  to  this  proposal  was  bewildemnent . 
H.R.  1013  is  a  fascinating  piece  of  legislation  because  it  is 
hard  to  discern  what  problem  it  proposes  to  solve,  or  how  to 
classify  this  solution. 

First  of  all,  it  clearly  is  not  a  rescission  proposal.   The 
historic  purpose  of  rescissions  is  to  allow  a  .change  in  policy, 
after  passage  of  appropriations,  due  to  new  circumstances.   I  can 
see  reasons  to  expedite  consideration  of  recissions,  but  to  be 
this  "expeditious"  changes  the  character  of  the  process  entirely. 
There  are  unlikely  to  be  new  circumstances  three  days  after  the 
President  signed  a  bill. 

Equally  clearly,  this  is  very  different  from  an  item  veto. 
The  president's  veto  is  quite  powerful  because  he  needs  only  one 
third  of  either  chamber  to  be  sustained.   H.R.  1013  requires  that 
he  win  a  majority  of  each  chamber. 

There  are  two  other  puzzling  aspects.   The  first  is  the 
language  about  authorized  programs.   If  the  object  is  budget 
control,  one  wonders  why  this  would  be  relevant.   The  second 
puzzle  is  the  proposal's  expiration  with  sine  die  adjournment  in 
1994.   If  this  is  such  a  good  idea,  why  is  this  temporary? 

By  the  time  of  my  oral  presentation,  previous  testimony  may 
have  answered  some  of  my  questions  and  clarified  the  bill's 
purposes.   Nevertheless,  based  on  the  bill's  implications  and 
last  year's  testimony,  I  would  like  to  make  a  few  points. 

The  Deficit  and  Current  Circumstzmces 

In  1993-94,  a  president  and  Congress  of  the  same  party  will 
have  agreed  on  any  appropriations  act  that  is  signed.   One  has  to 
doubt  that  the  president  will  in  fact  want  less  spending  than  is 
agreed,  so  that  he  would  propose  rescissions  in  order  to  reduce 
the  total. 

That  is  especially  likely  if,  as  is  both  predictable  and 
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justified,  the  structure  of  "caps"  created  in  the  1990  BEA  is 
continued.   Caps  will  be  enforced  through  302(b)  allocations.  We 
have  seen  that  neither  Congress  nor  the  president  are  prone  to 
desire  less  spending,  and  this  Congress  and  president  seem 
unlikely  to  differ  from  their  predecessors. 

Testimony  last  year  acknowledged  the  similar  proposal  in 
H.R.  2164  could  have  only  a  very  small  effect  on  spending.   Its 
supporters  argued,  however,  that  even  a  doubtful  small  impact  was 
worthwhile,  since  the  proposal  could  do  no  harm.   Personally  I  am 
not  of  the  "do  something  even  if  it  won't  work"  school  of  policy- 
making.  But  I  must  acknowledge  that,  as  budget  reform  proposals 
go,  one  that  is  unlikely  to  do  harm  is  immensely  preferable  to 
those,  like  the  balanced  budget  amendment  and  item  vetoes,  that 
could  damage  both  the  government  and  the  country. 

In  the  case  of  H.R.  1013,  the  political  circumstances  mean 
this  proposal  is  even  less  likely  to  reduce  the  deficit  than  H.R. 
2164  seemed.   But  this  version  also  includes  careful  provisions 
to  reduce  the  president's  ability  to  use  new  power  to  gain 
political  advantage,  and  to  clarify  the  schedule  of 
consideration.   Amendments  to  strike  are  allowed,  and  the 
president  must  be  quite  specific  as  to  the  program,  project,  or 
activity  rescinded.   So  there  likely  is  even  less  harm  aswell  as 
less  benefit. 

The  "Two-Year  Test  Drive" 

At  the  same  time,  the  change  of  government  should  create 
doubt  about  the  reason  for  having  these  provisions  expire  in 
1993-94.   Former  Representative  Carper,  who  has  now  gone  to  what 
I  hope  he  finds  a  better  place,  testified  that  his  proposal 
should  be  viewed  as  a  modest  experiment,  and  that  expiration  at 
the  end  of  the  103rd  Congress  ensured  its  experimental  status. 
In  short,  it  allowed  a  "two-year  test  drive." 

This  argument  is  nicely  modulated  to  reduce  opposition.   But 
the  analogy  is  not  accurate.   How  any  budget  procedure  works 
depends  on  circumstances.   Experience  in  1993-94  may  not  predict 
experience  in  1995  or  1996  or  especially  1997.   The  chairman 
likely  remembers  that  reconciliation,  for  example,  was  not  quite 
the  same  thing  in  1980,  1981,  and  1982  (or  any  other  year,  for 
that  matter) .   As  that  example  also  suggests,  once  a  procedure  is 
adopted  it  becomes  the  status  quo.   The  burden  will  be  on  those 
who  wish  to  let  it  lapse.   It's  a  bit  like  paying  for  the  car 
before  the  test  drive. 

I  would  urge  that  this  committee  and  Congress  assess  this 
proposal  in  terms  of  its  possible  effects  in  a  variety  of 
circumstances,  such  as  united  versus  divided  government,  rather 
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than  assume  that  the  sunset  provision  ensures  modest  results. 

Authorizations  and  Appropriations 

Given  both  the  proposal's  extremely  limited  relevance  to  the 
deficit,  and  the  evidence  from  last  year's  testimony,  it  is  hard 
not  to  conclude  that  it  has  more  to  do  with  relationships  between 
authorizing  committees  and  the  appropriators  than  with  control  of 
spending. 

If  the  president  thinks  a  particular  program,  project  or 
activity  is  a  bad  idea,  he  can  only  propose  its  elimination  if 
the  amount  is  not  "specifically  authorized  to  be  appropriated..." 
The  obvious  premise  is,  if  an  authorizing  committee  identified 
this  project  then  it  is  legitimate,  but  if  the  appropriators  did, 
then  it  is  not. 

Note  that  this  is  not  an  objection  to  earmarks.   If  an 
authorizing  committee  earmarks,  that's  okay.   But  appropriations 
earmarks  are  bad. 

Now,  from  the  standpoint  of  legislative  process,  it  is  hard 
for  me  to  see  the  difference.   "Congress"  as  a  whole  rarely 
considers  any  "item"  on  its  "individual  merits."   Whether  items 
are  in  authorizations  or  appropriations  acts,  Congress  does  not 
debate  them  individually  for  the  simple  reason  that  it  does  not 
have  the  time.   So  in  either  case  consideration  is  at  the 
committee  level.   Outside  members  have  just  as  much  opportunity 
to  challenge  appropriations  bills  as  authorizations.   If  anything 
they  have  more:  appropriations  are  normally  under  open  rules, 
everybody  understands  they  are  major  bills  requiring  attention, 
and  there  are  many  non-appropriators  who  make  it  their  business 
to  critique  the  bills. 

I  understand  the  legislative  jealousies  involved,  but  would 
simply  like  to  remind  this  committee  that  the  favoring  of 
"authorized"  projects  has  little  justification  in  principle.   And 
there  are  serious  problems  with  practice. 

The  first  difficulty  is  something  on  which  I  would  like  to 
hear  Dr.  Fisher's  or  Mr.  Havens'  opinion.   I'm  not  sure  what  an 
"authorized"  or  "unauthorized"  program,  project,  or  activity  is . 
Most  items  are  not  explicitly  authorized  in  legislation.   Nor  are 
they  explicitly  appropriated.   Congress  instructs  through 
reports,  and  the  extent  to  which  authorizing  reports  set 
standards  for  appropriations  is  already  controversial. 
Therefore,  I  wonder  what  the  language  in  H.R.  1013  would  actually 
do.   Would  the  president  be  able  to  propose  rescinding  100 
percent  of  any  item  not  explicitly  named  in  an  authorizations 
act? 
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If  so,  this  legislation  would  encourage  Congress  to  put  more 
instructions  in  legislation  and  less  in  reports.   And  we  all 
know,  as  Dr.  Fisher  has  explained  in  numerous  publications,  that 
there  are  very  good  reasons  to  encourage  the  informal 
understandings  of  report  language  rather  than  inflexible 
legislative  mandates.   Further,  taken  to  its  logical 
implications,  this  language  gives  the  president  an  incentive  to 
resist  authorizations.   If  he  signs  an  authorization  he  reduces 
his  rescission  power.   But  if  he  does  not  sign  an  authorization, 
programs  can  still  be  funded  through  appropriations. 

The  Congress  also  should  remember  that  a  great  many  programs 
are  unauthorized.   During  last  year's  testimony  there  was  much 
unconvincing  discussion  to  the  effect  that,  well,  the  provision 
was  not  supposed  to  apply  to  the  Department  of  Justice,  say,  but 
to  new  programs.   I  am  not  sure  how  that  could  work.   At  a 
minimum  it  would  require  amending  the  present  proposal  to  include 
language,  like  that  in  H.R.  2164,  that  limited  this  rescission 
authority  to  only  programs,  projects,  and  activities  for  which 
there  was  no  previous  appropriation,  or  increases  in  those  items 
that  had  been  funded  in  the  previous  year.   After  all,  we  can 
assume  that  if  Congress  continually  funds  an  agency  or  item,  even 
without  separate  authorization,  it  intends  to  do  so.   But  one 
might  also  assume  that  if  Congress  enacts  an  appropriation  for  a 
given  year  that  is  intentional. 

On  balance,  the  different  treatment  here  of  "authorized"  and 
"unauthorized"  items  is  unwise.   Definitions  are  obscure  and 
possibly  unworkable,  the  distinction  has  nothing  to  do  with  the 
deficit,  and  it  gives  presidents  incentives  to  block,  not 
encourage,  the  authorization  process.   I  appreciate  authorizers' 
frustrations  after  their  experience  of  the  past  dozen  years,  but 
the  solution  is  to  pass  authorizing  bills. 

Conclusion 

I  would  like  to  emphasize  that  this  bill  does  avoid  many  of 
the  pitfalls  of  related  proposals.   But  it  is  also  not  the  only 
possible  form  of  expedited  rescission,  as  Allen  Schick  suggested 
in  his  testimony  last  year. 

Before  drawing  a  final  conclusion  I  would  want  to  know  how 
the  relationship  between  the  time  a  bill  passed  and  adjournment 
sine  die  would  affect  this  reform's  operation.   For  example,  does 
this  procedure  in  fact  provide  an  incentive  not  only  for  the 
president  to  resist  authorizations,  but  for  appropriators  to 
delay  their  bills? 

I  am  also  unsure  in  principle  why  Congress  should  be 
forbidden  the  right  to  substitute  other  cuts  for  the  president's 
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proposal.   I  certainly  support  the  right  to  amend  in  this  way  for 
most  other  expedited  rescission  proposals.   In  the  case  of  a 
rescission  proposed  three  days  after  the  bill  is  passed,  it  is 
hard  to  imagine  why  Congress  would  want  to  cancel  something  it 
had  just  endorsed.   On  the  other  hand,  that  objection  can  be 
raised  against  the  whole  procedure. 

I  suspect  this  procedure  would  be  marginally  useful  to 
presidents,  who  will  be  able  to  threaten  members  that,  if  they  do 
not  support  the  president  on  something,  he  will  target  their 
projects  for  rescission.   I  doubt  this  procedure  would  do 
anything  to  reduce  the  deficit.   It  can  have  only  a  mischievous 
effect  on  the  authorization-appropriation  relationship. 

On  balance,  I  suspect  your  judgment  will  have  other  grounds. 
If  you  feel  you  have  to  adopt  something  that  sounds  like  an  item 
veto  but  is  not,  then  this  may  be  the  most  palatable  alternative. 
Congress  has  "done  something"  much  worse,  many  times,  in  the  name 
of  budget  reform.   But  I  urge  that,  if  you  feel  compelled  to 
support  this  bill,  you  remove  the  distinction  between 
"authorized"  and  "unauthorized"  projects,  and  limit  the  president 
to  2  5  percent  cuts  in  any  program,  project,  or  activity. 
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Mr.  McCandless.  Thank  you  both. 

My  immediate  response  to  both  of  your  statements  and  your  tes- 
timony is  one  of  two  very  learned  people  who  fortunately  or  unfor- 
tunately live  inside  the  beltway.  And  I  meant  that  not  as  a  nega- 
tive but  as  a  positive,  because  you  have  both  the  scholarly  ap- 
proach and  the  practical  approach. 

So  now  that  I  have  said  that,  let  me  go  back  to  you  and  say  this. 
The  status  quo  obviously  has  not  been  successful,  because  we  have 
what  we  have.  For  whatever  reason,  it  is  broke;  we  need  to  fix  it. 

I  will  use  California  as  an  example,  because  I  am  most  familiar 
with  that.  Yes,  the  governor  has  used  the  line-item  veto  as  a  policy 
issue,  but  he  has  also  used  the  line-item  veto  as  a  budget  issue. 
And  to  some  degree  I  am  sure,  over  the  years,  the  President  has 
used  it  as  a  penalty  or  a  means  by  which  to  address  what  he  con- 
sidered to  be  individuals  within  the  legislative  process  who  gave 
him  a  certain  amount  of  pain. 

And  I  believe  in  some  ways  this  is  what  both  of  you  were  allud- 
ing to  in  some  form  or  another  that  gives  the  President  another 
tool,  Mr.  Fisher,  but  you  are  not  sure  just  exactly  how  good  that 
tool  is  going  to  be  and  whether  it  is  sharp  enougn  to  really  make 
a  difference  in  terms  of  what  it  is  we  are  going  to. 

Well,  given  all  of  this  then,  collectively,  how  would  you  address 
the  issue,  the  idea  of  controlling  Congress,  which  has  not  been  con- 
trollable, irrespective  of  what  deals  have  been  made,  since  way 
back  in  the  1970's?  How  do  we  begin  to  address  this  issue  if  this 
is  not  part  of  the  answer? 

Dr.  Fisher.  Well,  let  me  just  respond  to  your  sentence,  **The  sta- 
tus quo  has  not  been  successful."  I  would  agree  with  you,  the  last 
10,  maybe  15  years,  have  been  a  calamity  for  the  country,  the 
budget  process.  I  have  written  about  it  much.  I  had  worked  on  the 
1974  act  when  I  came  here  to  CRS.  I  have  been  a  critic  of  it  for 
a  long  time.  So  I  am  not  arguing  for  the  status  quo. 

We  are  talking  about  the  ability  to  rescind  money,  H.R.  1013.  I 
think  the  status  quo  in  this  area  has  been  successful.  The  chart 
shows  how  much  has  been  rescinded  through  this  process.  And  I 
think  more  could  have  been  rescinded  had  President  Reagan  and 
President  Bush  send  up  more  proposals.  They  argued,  during  this 
time,  there  is  no  sense  sending  rescissions  to  Congress,  because 
Congress  won't  act  on  them. 

I  think  that  was  a  cop  out.  I  think  there  is  a  procedure  there — 
the  discharge  procedure  that  Mr.  Panetta  said  that  has  never 
worked  is  there,  was  there,  was  used  last  year,  was  used  to  prompt 
action  by  the  appropriations  committees. 

The  procedure  we  have  in  title  X  is  very  effective.  It  is  one  of  the 
more  successful  parts  of  the  Budget  Act  of  1974.  So  I  think  we  do 
have  a  tool  in  existence  that  does  depend  on  Presidential  leader- 
ship. And  if  the  appropriation  committees  are  not  acting,  if  they 
are  sitting  on  it,  then  there  is  a  good  procedure  for  forcing  it  out. 
And  that  was  done  last  year.  And  it  was  very,  very  clear. 

So  I  think  the  status  quo,  overall,  has  been  a  disaster;  but  the 
rescission  process,  I  think,  is  a  very  effective  one. 

Mr.  McCandless.  All  right. 

Dr.  White.  I  would  like  to  comment  on  two  aspects.  One  is  the 
difference  between  inside  and  outside  the  beltway,  and  the  other  is 
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I  am  controlling  Congress.  Clearly,  members  of  Congress  feel  they 
have  an  image  problem;  they  don't  want  Lawrence  Welk  showing 
up.  I  suspect  if  it  had  been  called  the  Grerman  Heritage  Museum, 
which  is  what  it  was,  more  than  Lawrence  Welk,  it  wouldn't  have 
gotten  as  much  criticism. 

I  think  if  you  have  that  concern,  that  the  kind  of  language  that 
I  am  suggesting,  in  terms  of  emphasizing  the  difference  between 
new  and  old  programs,  projects,  and  activities,  would  handle  that 
concern,  and  that  the  people  beyond  the  beltway  don't  know  the 
difference  between  what  the  effect  would  be  of  that  kind  of  lan- 
guage and  what  the  effect  would  be  of  this  authorizing  versus 
nonauthorized  distinction. 

And  so  I  am  trying  to  suggest  a  way  to  have  the  best  possible 
effect  of  beyond  the  beltway  without  totally  tying  things  up  inside 
the  beltway  with  arguments  about  the  actual  nature  of  the  author- 
ization process. 

In  terms  of  controlling  Congress,  as  I  think  you  are  well  aware, 
Congress  has  not  increased  the  deficit  over  the  President's  propos- 
als. The  problem  is  two-fold.  One  is  we  have  had  incredibly  bad  ex- 
perience with  economic  events  and  technical  events  causing  every 
particular  deficit  reduction  package  to  fall  short  of  where  we  hoped 
it  would  go,  including  the  1990  package,  where  people  had  no  idea 
what  was  going  to  happen  to  Medicaid,  for  instance. 

The  second  problem  was  the  proposals  Presidents  have  made  ei- 
ther intentionally  or  unintentionally.  I  do  not  think  President 
Reagan  expected,  for  instance,  the  slowdown  in  inflation  that 
meant  that  the  1981  tax  cut  reduced  revenues  far  more  than  either 
President  Reagan  or  CBO  expected. 

But  intentionally  or  unintentionally,  Presidents  have  made  pro- 
posals that,  when  Congress  didn't  reduce  the  deficit  substantially 
from  those  proposals,  led  to  very  large  deficits. 

I  think  Dr.  Fisher  and  I  would  agree  that  it  is  verv  important 
that  at  least  in  those  situations  where  reducing  the  deficit  is  the 
clear.  No.  1  goal,  the  President  should  be  encouraged  or  forced  to 
make  very  serious  proposals,  not  to  pass  the  buck  to  Congress  the 
way  President  Busn  and  President  Reagan  sometimes  did  toward 
the  end  of  this  period,  that  the  budget  resolution  process  shouldn't 
enable  the  President  to  say,  "My  budget  isn't  really  serious;"  that 
we  should  go  back  to  a  system  where  the  President  is  expected  to 
offer  very  serious,  honestly  scored  proposals  to  reduce  the  deficit. 

Now,  President  Clinton,  I  think,  has  done  that,  but  we  may  want 
to  look,  in  the  long  term,  at  budget  process  reforms  that  make  it 
more  likely  that  the  President  lead.  My  perception  of  the  history 
of  the  budget  process  and  of  the  way  most  systems  work  is  that  a 
legislature  is  not  really  equipped  to  lead,  that  one  of  the  roles  of 
the  President  is  on  tough  decisions,  to  lead.  I  hope  President  Clin- 
ton is,  doing  that,  but  we  may  want  to  look  at  how  one  could 
amend  the  budget  process  over  the  long  term  to  make  that  more 
likely  to  happen. 

Dr.  Fisher.  A  quick  comment  on  the  beltway  issue.  Mr. 
Stenholm 

Mr.  McCandless.  Did  I  push  some  kind  of  a  button  there? 

Dr.  Fisher.  Mr.  Stenholm,  the  sponsor  of  this  bill,  just  men- 
tioned that  he  is  not  for  the  item  veto.  Now,  outside  tne  beltway, 
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the  item  veto  is  a  very,  very  popular  idea.  Mr.  Stenholm  looks  at 
the  item  veto  in  institutional  terms,  which  I  think  is  very  appro- 
priate. 

So  I  think  even  if  outside  the  beltway  there  may  be  support  for 
expedited  rescission,  if  there  is  indeed  an  understanding  of  it,  I 
think  it  is  incumbent  on  Congress,  Members  of  Congress,  to  look 
after  their  own  institution  and  see  whether  the  balance  is  going  to 
be  properly  preserved. 

Mr.  McCandless.  We  have  talked  about  the  Stenholm  bill,  but 
we  haven't  talked  about — we  may  have  mentioned  it  relative  to  a 
constitutional  problem,  if  I  remember  correctly,  as  it  relates  to  the 
Michel  bill.  Is  it  your  opinion  that  there  is  a  constitutional  problem 
with  respect  to  the  tax  aspect  of  that  bill,  as  it  differs  from  the 
Stenholm  bill? 

Dr.  Fisher.  I  haven't  looked  at  it  that  carefully.  I  would  think 
that  you  could  set  up  a  process  where  you  could  rescind  tax  meas- 
ures. I  think  that  the  issue  on  the  tax  rescission  is  less  constitu- 
tional than  a  technical  one. 

If  you  have  a  large  tax  bill  and  you  can  rescind  section 
301(a)(i)(C),  can  you  do  that?  Can  you  yank  it  out  the  way  you  can 
asparagus  research,  or  is  that  provision  so  integrally  related  to  the 
other  tax  part  that  you  can't  do  that? 

So  I  think  it  is  a  problem  of  severability,  a  difficult  one,  and 
maybe  it  can  be  fixed.  Maybe  you  can  limit  it  to  tax  expenditures 
if  that's  the  concern.  Maybe  you  can  yank  out  a  tax  expenditure 
that  is  severable.  I  think  that  is  the  issue  on  the  tax  bill. 

Mr.  McCandless.  Would  you  be  favorable  to  a  bill  that  included 
that? 

Dr.  Fisher.  I  think  it  is  certainly  worth  very  serious  examina- 
tion, to  make  sure  there  aren't  any  undue  complications  to  it. 

Mr.  McCandless.  Do  you  have  any  comment,  sir? 

Dr.  White.  On  the  tax  issue,  as  opposed  to  spending  issue,  in 
terms  of  budget  control  at  level  of  the  details,  I  guess  there  is  a 
side  of  me  that  says,  well,  what  is  good  for  the  goose  is  what  is 
good  for  the  gander,  and  that  there's  probably  a  heck  of  a  lot  more 
money  involved  in  transition  rules  than  in  Lawrence  Welk. 

I  do  not  claim  to  be  able  to  comment  on  the  constitutional  issues 
here,  on  the  design  issues. 

On  H.R.  493  itself,  I  think  a  couple  of  things  have  to  be  said.  The 
first  is  that  this  is  a  substantially  more  severe  change  than  the 
line-item  veto.  In  the  case  of  a  line-item  veto,  the  President  says, 
"I  don't  want  the  following  things,"  and  then  Congress  has  to  vote 
by  two-thirds  to  override. 

In  the  case  of  H.R.  493,  the  President  says,  "I  don't  want  these 
things,"  Congress  has  to  take  the  time  to  vote  by  majorities  to  over- 
ride, then  the  President  vetoes  it,  then  they  have  to  vote  by  two- 
thirds  to  override. 

So,  you  know,  any  notion  that  this  is  any  kind  of  compromise, 
somewhere  in  between  the  Stenholm  proposal  and  the  line-item 
veto,  I  think  is  inaccurate. 

The  second  thing  is  the  claim  that  the  President's  veto  has  been 
weakened,  this  "take  it  or  leave  it"  argument. 

I  commend  the  testimony  of  both  Dr.  Fisher  and  Dr.  Schick  be- 
fore the  Rules  Committee  last  year  to  your  attention.  I  am  very 
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skeptical  of  the  idea  that  the  President's  veto  is  weak.  President 
Bush  managed  to  uphold  every  veto  he  made,  until  he  made  one 
that  was  clearly,  dramatically  unpopular  1  month  before  the  elec- 
tion, in  which  case  I  am  not  real  surprised  that  he  couldn't  get  two- 
thirds  of  both  chambers. 

President  Reagan,  in  fact,  vetoed  continuing  resolutions.  There  is 
no— I  do  not  think  there  is  good  evidence  that  the  larger  the  pack- 
age, the  harder  it  is  to  veto.  I  think  that  the  reasons  the  Presidents 
have  tended  not  to  veto  large  appropriations  bills  was  they  liked 
most  of  what  was  in  them. 

And  I  think  that  in  general  the  President,  if  the  President  really 
wanted  to  reduce  spending,  disliked  meaningful  amounts  of  what 
was  in  bills,  he  could  succeed  in  that.  And  I  am  sure  that  President 
Bush  would  have  succeeded  with  support  of  his  party  colleagues  in 
the  House  and  Senate  in  making  those  vetoes  stick.  I  mean,  I 
just — I  do  not  think  there  is  much  evidence  for  the  claim  that  he 
has  been  seriously  weakened  by  the  packaging. 

Dr.  Fisher.  Mr.  Chairman,  the  Michel  bill  does  illustrate  some- 
thing very  important,  that  if  we're  going  to  look — and  as  Joe  White 
says — at  savings  and  deficit  reductions,  I  think  you  have  to  look 
outside  the  appropriation  bills,  you  have  to  look  at  entitlements 
and  tax  bills.  What  H.R.  1013  does  is  put  the  brunt  of  reductions, 
again,  on  domestic  discretionary.  And  that  has  been  hit  hard,  I 
think  as  you  know,  ever  since  Gramm-Rudman-Hollings. 

So  if  we  want  to  look  at  this  and  not  just  hit  the  appropriations 
committees  again,  but  hit  them  all,  then  I  think  it  is  a  fair  exam- 
ination just  to  see  what  kind  of  a  vehicle  would  give  you  a  bigger 
bang  if  you  are  looking  for  deficit  reduction.  And  that's  when  we 
would  go  outside  the  appropriation  bills. 

Mr.  McCandless.  Let  me  pose  an  institutional  question  to  you, 
if  I  may,  while  I  have  both  of  you  here. 

Those  who  are  proponents  of  the  line-item  veto  say  that  it  would 
change  the  overall  complexion  and  process  that  ultimately  leads  to 
the  passage  of  legislation,  because  during  the  period  of  time  from 
the  introduction  to  the  final  passage  of  a  given  piece  of  legislation, 
those  who  were  involved  would  be  aware  that  if  they  were  taking 
advantage  of  the  system,  that  this  would  diminish  substantially 
what  has  been  called  for  years  "the  pork  barrel  aspect"  of  the  legis- 
lative process,  because  tne  President  would  have  the  authority  to 
veto  this  out.  Therefore  they  would  be  very  reluctant  to  offer  it  as 
an  addon  rather  than  try  to  get  it  through  the  committee  in  ques- 
tion. 

Is  there  merit  in  that,  or  are  we  pipe  smoking? 

Dr.  Fisher.  I  am  afraid  it  would  work  the  opposite  way.  If  you 
are  worried  about  log  rolling,  it  is  true  that  the  availabilitv  of  any 
item  veto  might  slow  that  down.  But  I  would  think  it  would  speed 
it  up. 

Why  not  add  on  everything  you  want,  exercise  no  discipline  with- 
in Congress,  and  say,  well,  if  0MB  and  the  agencies  and  the  Presi- 
dent and  the  White  House  don't  like  it,  they  can  strip  it  out  at  that 
point?  So  I  am  afraid  that  that  is  the  dynamic  that  would  happen. 

Congress  right  now  does  operate  with  a  discipline,  does  operate 
under  the  threat  of  a  veto — a  general  one.  I  think  Joe  White  is  cor- 
rect, that  the  veto  is  a  very  powerful  tool  and  was  not  used  prop- 
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erly  by  certainly  President  Reagan.  And  when  President  Bush  did 
use  it,  it  was  rarely,  if  ever,  against  appropriations.  As  you  prob- 
ably remember,  Bush  vetoed  bills  because  of  foreign  policy  dis- 
putes, abortion  riders,  and  so  forth. 

Dr.  White.  Nonappropriations  matters,  non appropriations  bills. 

Dr.  Fisher.  So  tne  log-rolling  aspect,  you  can  be  a  better  judge 
of  that  than  I  am,  with  your  history.  But  it  seems  to  me  that  that 
would  be  the  temptation.  Why  not  all  of  us  just  pile  everything  on 
and  let  0MB  take  the  heat? 

Mr.  McCandless.  Load  it  up,  and  maybe  you  will  miss  some- 
thing. Isn't  that  a  cliche? 

Dr.  Fisher.  Load  it  up,  and  you  will  miss  something? 

Mr.  McCandless.  Load  it  up,  and  maybe  the  President  will  miss 
something. 

Dr.  Fisher.  Oh,  yes,  why  not?  Why  exercise  any  restraint  here. 

Dr.  White.  If  I  may  make  a  comment  on  this. 

Mr.  McCandless.  Sure. 

Dr.  White.  A  lot  here  depends  on  what  you  think  is  going  on 
with  "pork  barrel'  spending  or  whatever  you  call  transition  rules. 
I  don't  know  if  that  is  a  pork  barrel  or  something  else. 

Mr.  McCandless.  I  use  the  term  "pork  barrel"  because  it  seems 
to  best  describe  things  that  show  up  at  some  later  point  that  didn't 
go  through  the  normal  subcommittee-committee  process. 

Dr.  White.  Well,  I  think  the  vast,  vast,  vast  majority  of  district- 
related  items  are  part  of  the  committee  and  subcommittee  process. 

As  you  know,  the  reason  that  all  those  letters  are  sent  to  the  Ap- 
propriations Committee — and  more  in  the  Senate  than  in  the 
House  3,000  letters  a  couple  of  years  ago  to  the  Interior  Sub- 
committee alone,  requesting  support  for  particular  items — is  be- 
cause the  decisions  are  made  in  subcommittee  and  committee.  And 
there  are  very  few  items  that  are  actually  added  at  the  conference 
stage. 

And  so  the  concern  is  really,  if  you  are  trying  to  limit  the  amount 
of  "pork,"  as  most  people  would  refer  to  it,  which  is  simply  mem- 
ber-interest provisions  or  district-level  interest  provisions  in  bills, 
then  the  point  of  an  item  veto  is  not  to  excise  simply  the  items 
added  in  conference,  but  to  excise  anything  at  all  that  the  Presi- 
dent wants  to  excise.  And  that  really  gets  to  a  series  of  judgments 
about  how  the  legislature  actually  works. 

My  sense  is  that  in  any  program  they  are  going  to  be  distribu- 
tional decisions,  where  something  gets  built,  where  offices  get  sited, 
and  so  on. 

I  spent  a  lot  of  time  in  Chicago.  I  went  to  school  there  and  so 
on  and  lived  there  afterwards,  and  my  sense  is  that  there  is  a  nor- 
mal form  of  politics  in  which  the  executive — if  the  executive  gets 
to  say  where  the  building  gets  built  or  where  the  streets  get 
cleaned,  has  a  lot  of  power  over  the — in  that  case,  aldermen,  in  this 
case,  representatives. 

In  fact,  you  know,  the  founding  fathers  were  well  aware  of  those 
aspects  of  politics — they  were  pros — and  that  they  knew  why  they 
were  leaving  the  power  to  decide  what  goes  where  in  Congress. 
And  the  item  veto  gives  the  power  to  decide  what  goes  where  to 
the  President.  And  that  would  give  him  immense  power  over  indi- 
vidual legislators. 
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The  classic  line,  as  one  of  your  colleagues  always  used,  was: 
"Imagine  Lyndon  Johnson  with  an  item  veto."  And  I  am  not  sure 
that  IS  a  very  good  idea. 

Mr.  McCandless.  ok  Anything  else? 

Dr.  Fisher.  No  comment.  One  of  the — I  guess  as  Mr.  Reischauer 
talked  about,  the  use  of  an  item  veto,  not  to  save  money  but  for 
policy  reasons,  to  promote  executive  priorities.  And  I  think  that  is 
the  way  it  is  used  at  the  State  level. 

And  I  think  GAO,  in  its  report  last  year  that  you  mentioned, 
where  it  summarizes  the  studies  of  item  veto  by  governors,  you 
would  conclude  that,  that  most  of  the  studies  see  it  as  a  policy  tool, 
not  as  a  spending  reduction  tool. 

Mr.  McCandless.  Well,  I  want  to  thank  you  both  for  appearing 
before  the  committee.  And  it  was  very  instructive  for  me,  and  I'm 
sure  those  who  will  read  the  transcript  will  also  learn  from  it. 

Thank  you  both. 

Dr.  Fisher.  Thank  you. 

Dr.  White.  Thank  you. 

Mr.  McCandless.  And  I  think  that  the  terminology  here  is  the 
subcommittee  stands  adjourned  at  the  call  of  the  Chair. 

[Whereupon,  at  12:30  p.m.,  the  subcommittee  adjourned,  to  re- 
convene subject  to  the  call  of  the  Chair.] 
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